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NOTICE OF A REGULAR MEETING 
 

THE NEVADA STATE BOARD OF OPTOMETRY  
WILL HOLD A REGULAR MEETING 

Tuesday October 16, 2018, at 12:00 p.m. 
The public is invited to attend telephonically.  

(712) 451-0223, Access code: 292304 
If you wish to view the meeting materials along with the Board meeting, log in online! 

https://join.freeconferencecall.com/cjenkins49 
 
 

Pursuant to NRS 241.020(6) PLEASE TAKE NOTICE: (1) Items on the agenda may be taken 
out of order; (2) Two or more agenda items may be combined for consideration; and (3) At 
any time, items on the agenda may be removed from the agenda or discussion of the items 
may be delayed. 
 
*INDICATES ACTION MAY BE TAKEN. 

* * * * * 
1.   Welcome and Public Comment.  TELEPHONE ONLY.  At the conclusion of this agenda 
item, microphones for attendees other than Board members, invited speakers and staff will 
be muted until Agenda Item No. 9 is called, or on the meeting chairman’s request. 
Public Comment will be accepted prior to the commencement of the regular meeting.  If no one appears to 
address the Board, the Board will proceed with its regular meeting at 12:00 Noon.  A time limit may be set for 
each individual wishing to address the Board.  Action will not be taken on any issues presented, either in forum 
or during the Board Meeting.  In accordance with the Nevada Open Meeting Law, any issue requiring action will 
be placed on the agenda for a future Board Meeting.  
 
2. Call to Order, Roll Call.  Introduction of Deputy Attorney General Sarah Bradley as 

counsel assigned to the Board. 
 
3.* For Possible Action.  Consideration of minutes of July 12, 2018 meeting 

(materials attached). 
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4.* For Possible Action. Report regarding Complaint 18-04 re: Bela Svoboda, O.D. 
Remediation Period (materials attached). 
Report and review of compliance with Order 

5.* For Possible Action.  Determination whether just and sufficient cause exists to 
hear complaints (materials attached). 
a. Complaint 19-01 - Retail layout
b. Complaint 19-02 - Optometric management and practices
c. Complaint 19-05 - HIPAA & billing practices
d. Complaints 08-22, 19-03, 19-04, 19-06, 19-07, 19-08 - Recommend finding of

no jurisdiction to consider the Complaint

6.* For Possible Action.  Executive Director’s report (materials attached). 
a. Licensing & CE status report
b. Bill Draft Request status & legislative planning
c. Status of ongoing investigations (18-05, 18-14, 18-15, 18-16; 18-12, 18-13; 18-17,
18-19)
d. Newsletter archive request
e. Other reports/information

7. Establishment of meeting dates for January through June 2019.

8. Announcements and requests for future Board consideration (No action to be
taken). 

9. Public Comment.   TELEPHONE ONLY
A time limit may be set for each individual wishing to address the Board.  Action will not be taken on any issues
presented, either in this forum or during the Board Meeting.  In accordance with the Nevada Open Meeting Law,
any issue requiring action will be placed on an agenda for a future Board Meeting.

10. Adjournment.

This notice was posted at the board office, on the board website (nvoptometry.org), the State of 
Nevada Public Notices website, and in the following locations: 

Carson City Courthouse 885 East Musser Street, Carson City, NV 
Office of the Nevada Attorney General 1325 Airmotive Way, Suite 340, Reno, NV 
Office of the Nevada Attorney General 555 East Washington Ave. #3900, Las Vegas, NV 
Douglas County Courthouse  1616 8th Street, Minden, NV 

THE BOARD IS PLEASED TO TAKE REASONABLE MEASURES TO ACCOMMODATE PERSONS WITH 
DISABILITIES WHO WISH TO ATTEND THE MEETING.  PLEASE CALL EXECUTIVE DIRECTOR 
CAREN C. JENKINS AT (775) 883-8367 IN ADVANCE TO MAKE ARRANGEMENTS. 
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3.* Proposed Draft minutes of July 12, 2018 meeting 
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  NEVADA STATE BOARD OF OPTOMETRY

CHEN K. YOUNG, O.D.    Post Office Box 1824    MARIAH L. SMITH, O.D. 
Board Member       Carson City, Nevada  89702    Board Member 

Telephone:  (775) 883-8367 
JEFFREY K.  AUSTIN, O.D.     Facsimile:   (775) 305-0105           DREW JOHNSON 
Board Member        E-Mail: admin@nvoptometry.org      Public Board Member 

CAREN C. JENKINS, ESQ. 
Executive Director 

cjenkins@nvoptometry.org 

MINUTES OF A REGULAR MEETING 

THE NEVADA STATE BOARD OF OPTOMETRY 
MEETING 

Thursday July 12, 2018, at 12:00 p.m. 
* * * * *

1. Public Comment.  TELEPHONE ONLY - No public comment was offered.

2. Welcome and Call to Order, Roll Call
President Young called the meeting to order at 12:03 p.m., and all Board members attended
telephonically or via internet or both.  Executive Director Caren C. Jenkins and Board
Counsel, Deputy Attorney General Peter Keegan and various members of the public
attended as well.

3.* For Possible Action.  Consideration of minutes of April 27, 2018 meeting 
Motion by Dr. Smith, seconded by Mr. Johnson to approve the minutes as presented.  
Approved unanimously. 

4.* For Possible Action.  Consideration of Complaint 18- 04 re: Bela Svoboda, O.D. 
Remediation Period 
a. Report and review of compliance with Order.

Executive Director Jenkins provided a history of communications with Dr. Svoboda and his 
staff.  She expressed that she has sent a follow-up letter to the Respondent outlining the 
Board’s concerns after his interim report.   

Mr. Miller, Dr. Svoboda’s counsel reported, with testimony of Dr. Svoboda and his 
employee, Debbie, that a new website has been posted on the web, but that the old website 
still is available online.  Dr. Svoboda offered the new webpage at nneyecare.com.  The old 
business phone outgoing message announces the new phone number.  Dr. Svoboda posted 
signs on the doors of the old offices in Lovelock and Winnemucca, but the property owner 
has removed them.  He had his staff try to get into the computer but is still locked out.  Staff 
has been photocopying the files and sending them to patients, not by certified mail.  Many 
had been returned, so no longer are they sending them certified.  Over 500 have been sent, 
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and up to 50 more are being sent.  If patients call to request their patient files, staff pulls 
the returned mail and forwards it to the new address.  Board member Johnson was 
concerned about non-certified mail being a violation of HIPAA laws.  The Board expressed 
concern that the notification process employed by Respondent may have been convenient 
for him, but did not comply with the Order.  Many board members expressed 
disappointment in Dr. Svoboda’s efforts to comply with the previous Order, indicating that 
he had not done the bare minimum to meet the requirements. 

Dr. Svoboda assured the Board that, if he is able to practice optometry again, he intends to 
have offsite backup of any future computer files, involve more than one employee in all 
systems implemented and that engage an IT company to create a network for management 
of patient files for his current and future optometry patients.  He stated that without the 
ability to practice, his current financial situation would not provide for such contracted 
services.  He requested reinstatement of his licensure. 

b. Determination of next steps.

A motion was made by Dr. Austin, seconded by Dr. Smith, that: 

1. Dr. Svoboda’s license is reinstated immediately;
2. the license is placed on probation until August 31, 2018 to allow Dr. Svoboda to earn
income to allow him to both institute changes in his practice to comply with the Board’s
Order and provide the Executive Director with evidence of his full compliance with the
Order within that probationary period;
3. that a $5,000 administrative penalty is imposed to reimburse the Board for costs
related to the complaint, hearings, investigation and monitoring of Respondent’s
compliance and the deadline for payment of the penalty is postponed to December 31,
2018;  and
4. should Respondent fail to either provide evidence of full compliance by August 15, or fail
to pay the penalty by December 31, 2018, his license shall be revoked without further
action of the Board.  Should he comply fully, the probation on the license shall be lifted as of
the date of the Board’s receipt of his full payment of the penalty imposed.

The motion passed unanimously. 

5.* For Possible Action.  Consideration of Application of Huyen Nguyen, O.D. for 
Licensure. 

Ms. Jenkins presented the application for licensure of Huyen Nguyen, O.D.  Dr. Nguyen’s 
California license has been revoked, and the E.D. felt that the Board should review the 
application.  Ms. Jenkins presented the statutes regulating licensure, and indicated that she 
had not addressed a circumstance similar to that of Dr. Nguyen during her tenure. 

Motion by Dr. Smith, seconded by Mr. Johnson, to accept Dr. Nguyen’s application, and, if 
she meets the other licensing criteria, that she be licensed to practice optometry in Nevada.  
Unanimous. 
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6.* For Possible Action.  Consideration whether just and sufficient cause exists to 
hear complaints. 

a. Complaint 18-12, 18-13- Corporate structure
Motion by Dr. Austin, seconded by Dr. Smith, to direct the Executive Director to continue 
the investigation and bring the matter back to the Board.  Approved unanimously. 

b. Complaint 18-14, 18-15- Corporate structure
Motion by Dr. Austin, seconded by Dr. Smith, to direct the Executive Director to continue 
the investigation and bring the matter back to the Board.  Approved unanimously. 

c. Complaint 18-18- Office conditions
Motion by Dr. Smith, seconded by Mr. Johnson, to dismiss the Complaint for lack of just and 
sufficient cause to move it to a hearing.  Approved unanimously. 

d. Complaint 18-19- O.D. behavior
Motion by Dr. Austin, seconded by Dr. Smith, that just and sufficient cause exists to move 
this matter forward to investigation and hearing.  Approved unanimously. 

e. Complaint 18-20- Technician prescribing
Motion by Dr. Smith, seconded by Dr. Austin that just and sufficient cause exists to move 
this matter forward to hearing.  Approved unanimously.  Direction given to E.D. to 
recommend settlement with a $1,000 penalty and suggest a letter of caution to technician. 

f. Complaint 18-21- Advertising
Motion by Dr. Austin, seconded by Dr. Smith, that just and sufficient cause exists to move 
this matter forward to hearing.  Approved unanimously.  Direction given to E.D. to 
recommend settlement with a $1,000 penalty. 

7.* For Possible Action.  Agency Financial Review and FY 2019 Budget 
a. Presentation of FY 2018 Financial Report (see meeting materials).
b. FY 2019 Budget for consideration, modification, and approval.

Motion by Mr. Johnson, seconded by Dr. Austin, to accept the FY 2018 financial report as 
presented by the Executive Director and to approve and adopt the proposed FY 
2019 Budget.  Approved unanimously. 

8.* For Possible Action.  Executive Director’s report 
A. Licensing report

Fiscal year ending 6/30/2018 
Active Licenses-  446   
Inactive Licenses-    43 
Current total licensees 488 

Total Primary Locations  488   
Total Additional Practice Locations  249   
Total location cards 737 

New licensees   44 
Suspended licenses due to non-renewal -17
Expired, previously suspended -24
Net gain  3
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COMPLAINTS 
Dismissal 19 
Penalty 5 
Pending  11 
Complaints acted upon (includes previously pending cases) 31 

B. Bill Draft Request status
Policy Analyst in Office of the Governor has processed our BDR for drafting.  We should
see a first draft within 30 days.  Propose that Dr. Smith and E.D. review to be certain
content reflects our request, offer feedback to bill drafters, and then circulate among
Board members.  At next meeting, review with the public.

C. June 2018 ARBO Conference Insights
E.D. attended ARBO conference in Denver for 3 ½ days in June.  She received Founder’s
Scholarship and a very nice plaque.  Cost to the Board was under $125.  The opportunity to
learn about and discuss other states’ approaches was interesting and helpful - we do a
reasonably good job!  Many other states have umbrella agencies for professional licensing &
enforcement, administered by executive branch with blend of general fund and contributions
from Boards licensing revenues.  Fewer have stand-alone agencies.

No real insights for mobile optometry other than the survey of states that we conducted.  
Board approved adding mobile optometry language to the BDR.  Until the legislature agrees, 
no mobile practices may be licensed.  The Board must address how to license multiple 
locations/mobile activity until the statutes allow for it. 

D. Other reports/information.

The E.D. needs detail on how to license clinical practices adjunct to Optometry schools 
(application, fees) before March 1, 2019.  SCCO is the only clinical program that is in 
compliance.  All other education-related clinical locations must be issued cease and desist letters. 

9. Announcements and requests for future Board consideration (No action to be taken)

Dr. Smith requested the office location and hours be posted on the Board website, in 
addition to the Board’s mailing address. 

10. Public Comment.

Dr. Spencer Quinton, O.D. thanked the members for their service to the Optometry Board 
and to the profession. 

Dr. Chen Young expressed gratitude for the services of Krystie Manke while she served the 
Board office as Licensing Specialist.  Krystie helped to implement a number of positive 
changes in that position.  He wished her well in her new endeavor.
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11. Adjournment.

Dr. Smith moved to adjourn the meeting at 2:28 pm. Seconded by Dr. Austin.  Unanimous. 

These Minutes were approved by a vote of the Nevada State Board of Optometry at its 
meeting on October 16, 2018. 

________________________________________ 
Caren C. Jenkins, Executive Director 
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COMPLAINTS FOR CONSIDERATION OF JUST 
CAUSE TO FORWARD TO HEARING

a. Complaint 19-01 - Retail layout & advertising

b. Complaint 19-02 - Optometric management and
practices

c. Complaint 19-05 - HIPAA & billing practices
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Anonymous Complaint and Request for Inquiry 

March 5, 2018 

RE: 0.D. (NV 0752)

To whom it may concern: 

Center located at 
violations. 

represents the following 

1. In violation of NAC 636.240 (3), the facility's fioor plan, signage, and general appearance fail
to clearly distinguish the space occupied by the Licensee and the space occupied by the
unlicensed retail host. The conspicuous lack of separation is confusing to the public and fails to
clearly indicate whether Dr - is independent of the host, employed by the host,
employed by an unlicensed person or entity, or is employed by another Licensee.

2. career advertisements on the Nevada Optometric Association website offer
remuneration generally reserved for employees while failing to identify any licensee as the
prospective employer. The ads call into question the arrangement of any Licensee affiliated
with and create an unfair and unlawful competitive advantage in favor of an
unlicensed individual or entity and represent a violation of NRS 636.300 (2}.

This complaint is respectfully and anonymously submitted in hopes the Board will investigate 
and take appropriate action to preserve the integrity of Nevada optometric statutes as defined 
in NRS 636 and NAC 636. 

Anonymous 

RECE\VEO 

MAR 13 1018 

Complaint 19-01 - Retail layout and advertising
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--is looking for OOs to fill state of the art brand new 
location.-; in Las Vegas 
�tly acceptiu� ar,01icali((1S io( OD r.ioSiUons h1 Lah, ve9as. Each 
1me of these poslflons 11roi.•ides u.nlque settings that -alfo•:,' op1ornetrlsts to :.,racUce lo lhe 
foll scope er optometiy Uiat is allowed by Ntvada law. VJ� are se1:�:in9 h19hly motivated 
CD's '.·.'ith corn(ort in tn!i1t.imJ anterior segment disorders, Diabdit eye. e>rams.
cornJJrehEosive t!.'(f!. exiJms for contott lense:.s an,I eyeolc1sses. we offe- a hioh o,ra�rit.i:ed 
waoe oh;s a oenerous bonus c;trur.lurE and -t vFrv atb;u:ti\'@. benefits oad:aoe. indudinu 
Met!ical, oenta1, var.ation days. pe:rson3) da;-s. 6 paid hotrdavs, CE days, -l0lK plan. Life 
insurance, etc. We ha"e a foll staff and �n Optometric Tech ,•,ho will do all thi; Pr,;-te5"ts for 
•;cu. AU of our offices us£ EH Rs. Atl of our offices ha\·e brand new ectujpment. All inaui1ies 
are confidential. Flease ca!I- o.o. � 111111111111■ or liiliiiliillllllilll. o.o. ·© 
••••• or email {urficulum vitae to Cr .•••••••••••••.,om. tJew Graduates Welcomed• 

___________ is Ult:"laroest provider of Ey�Carc ill the state of-and h:1s expsr:ded 
to Nc,.,acfa and-. Please ched-� cut cu, website. atwww 

- Collapse 

Pcf�ed 02/ 15i20lS 

Exr,ires l2/3l/WL() 

Contact Information 

Cont.a-ltlame: 

, O.D. 

City: 
State. 
Work��--
Email:-'!Orn 

(0"1 

~ ... 
... 

• 
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<----- Exam Room Door

Red text added in photo
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<-- Exam Room Door

Red text added in photo.

Page 13 of 95



Complaint 19-02 - Optometric management and practices
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NRS 636.387 (1) The form for the prescription of ophthalmic lenses does not include the required 
approved/not approved for contact lenses boxes. 
(2) Boxes are not available so they are not checked.

*Because the has always maintained the doctors appointment schedule the 
previous doctors patient information is still in our computer system for their exam history. This digital 
patient information is being used against HIPAA rules and is being passed to outside marketing 
companies.  also has hired a company called  to scrub through all patient data 
in our computer systems in order to upload each patient into every vision insurance website to 
determine if they have benefits available for use. Lists are made and returned to us from the 
corporate offices for people we need to call and market to. This is not in accordance with our own 
Notice of Privacy Practices.  

As a dual licensed optician in Nevada according to NAC 637 and NRS 637, I am uncomfortable being 
asked and pressured by my corporate managers to break these codes and regulations, violate HIPAA, 
along with breaking the codes and regulations in our own laws (NAC chapter 637 and NRS chapter 637) 
and would like some assistance in assuring to my superiors that these actions are illegal and unethical. 

(*) Denotes my opinion on the violations being serious and detrimental to patient health and privacy. 
Attached is a markup of the optical department floorplan. One large room open along the long side to 
the  and one smaller room for the doctors exam lane. 

Thank you 

I authorize the Nevada State Board of Optometry to provide a copy of this Complaint to the subject of 
this Complaint and to obtain a copy of any of my patient records in the Doctor’s possession. 
I, 

being first duly sworn, deposes and states: I have read the foregoing Complaint and know the contents 
thereof; that the contents are true of my own knowledge, except as to those matters stated upon 
information and belief, and as to those matters I believe it to be true.  
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Complaint 19-05 - HIPAA & billing practices
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COMPLAINTS RECOMMENDED FOR 
DISMISSAL FOR LACK OF JURISDICTION

to be considered at October 16, 2018 Board of 
Optometry meeting

Complaints No.:
18-22, pg. 26

19-19-03.1, pg. 30
19-03.2, pg. 50
19-04, pg. 85
19-06, pg. 87
19-07, pg. 89
19-08, pg. 93
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COMPLAINT No. 18-22
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COMPLAINT No. 19-03.1
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COMPLAINT No. 19-03.2
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COMPLAINT No. 19-04
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COMPLAINT 19-06
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COMPLAINT No. 19-07
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initial visit in february who was very  disconcerting and seemed to really rush me thru the  exam. 
However my complaint is about the glasses themselves that i received . 
  . After waiting 2+ and immediately trying them on I told them these werent right , that I cant se the
cars in the paarking lot as to which was my car etc ,They were making me sick at my stomach instantly
when putting them on . 
  I got the usual "you'll get used to them " routine ,for which I replied   "do you think this is my first pair
of glasses ? (Ive been wearing the same prism type  lense/ with correction for  farsightedness since
 1986) more recently with some magnification added. With much disagreement I did AS SUGGESTED
 ,took them home and tried to wear them, resulting in me falling down ssssthe stairs , with many close
calls to tripping over steps ,curbs and even stepping on my poor aging dogs rear leg. After much
aggravation I went back to  stating these were not right and impossible to wear them , I
came back with a new appointment to be examined by another Dr after I specifically said that i didnt
want to see the original , hyper active doctor .This 2nd doctor .who after examining me a 2nd time then
testing my lenses that were initially given to me ,determined that the prescription wasnt even put into
my lenses only the magnification which was way more than I had asked for to begin with , no prisms ,
no corrective for farsightedness ( My prisms are for severe double vision , ) Ithey took my glasses aaand
while I was waiting for them to be remade ,they referred me to an  opthamologist  because of some
issues unforeseen to me ,nor was i told of by the optometrist . 
   The opthamologist located off  , I forget his name at this moment  also seemed to rush me thru
as if an assembly line product , who determined that I had macular degeneration disease (old folks
eyesight   with glaucoma  in my right eye.. No discussion with me to any possible treatments or
anything , instead he gave me some info on my problem to read and sent me on my way .and again
they aren't correct , in fact they were no different than the first paair , again I was told to go home ,try
them out ,if they still didnt work to bring them back , again I told the guy from the lab that these
werent right and that I should know I been wearing these type of lenses long before he was even
born.In my frustration I had wasted enough of my time and energy dealing with these people i took my
no good new glasses home and never wore them .The more I thought about it the madder I got , 1st
even if I personally wasnt out any money out of pocket per se , I only get one pair of glasses every 5  
and these were worthless and I wanted them (  ) to have on record that I was not satisfied
and that these worthless glasses aare still ubnder a warranty of sorts . I called pearle and made another
appointment and that I had a dispute with my exam and the prescription 
     I returned to not only debate the care given to me , I wanted to go on record with complaint as well
as those they contacted to make the glasses ., again they gave me a third exam and Im not sure if they
just wanted me out of their office and out of their hair because I did threaten to report them to
medicaid over this matter, instead of trying to make good this 2nd prescription lenses given me ,they
referred me to another opthamologist,(  ) aft  er I told them about the first one
aalso adding , "Why couldn't they (  ) had seen the Macular degeneration and glaucoma  (
too instead of stringing me along with all the other BS ......(sucking money from my medicaid is what I
think )Still with no useable glasses I make my appointment to  who informed me
the 1st opthamologists was wrong ,  I DID NOT HAVE GLAUCOMA   but   instead I HAD CATARACTS of
the right eye ..............s, well there was some good news..... if you want to call it that , 
      I want to express my sincere gratitude in whatever help you can render me in this situation and to
go on record that after multible exams and wrong prescriptions etc .  ,Ive yet still to have a pair of
useable corrective eyeglasses i can wear without fear of personal injury .and to have this on record so
there's no conflict with my medicaid   coverage of vision care every 5 years . hopefully after tomorrow
 at  this can all be finsally sorted out . Please contact me thru email or call me at 
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 especially if you need more info  from regarding these visits 
 I sincerely thank you once

again .     
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COMPLAINT No. 19-08
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