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AGENDA & NOTICE OF PUBLIC MEETING
The Nevada State Board of Optometry

will hold a telephonic meeting
Tuesday, May 21,2019 at 12 Noon

The public is invited to attend telephonically, (712) 451-0223, Access code: 292304,
or participate at the Board’s physical location at 937 Mica Dr. #17 in Carson City

AGENDA

Pursuant to NRS 241.020(6) PLEASE TAKE NOTICE: (1) Items on the agenda may be taken out of order,
(2) two or more agenda items may be combined for consideration; and (3) at any time, items on the agenda may
be removed from the agenda or discussion of the items may be delayed.

*INDICATES ACTION MAY BE TAKEN.

* % %k %k %k

1. Welcome, Introductions and Public Comment.

A time limit may be set for each individual wishing to address the Board. No action will be taken on any issue initially
presented either in public comment or during the Board Meeting. In accordance with the Nevada Open Meeting Law, an
issue requiring action may be placed on an agenda for a future Board Meeting.

2. Call to Order, Roll Call.

3. *For Possible Action. Consideration and approval of the minutes of January 29,
2019, February 7, 2019, March 5, 2019 and March 26, 2019 OptometryBoard
meetings. (Materials provided)

4. *For Possible Action. Discussion of optometry-related measures in the 2019 Nevada
Legislative Session, and planning for implementation of the same and preparation for the
review and modification of NAC Chapter 636. (Materials provided.)

Presented by Lucas Foletta, Esq., Board Lobbyist, Mariah Smith, 0.D., Board Vice-
President and Legislative Liaison, and Caren C. Jenkins, Executive Director.



5. *For Possible Action. Financial Reports and Budgeting. (Materials provided.)
A. Consideration and approval of 2018 Audit Report.
B. Consideration and approval of 2018-2019 Budget Report to date.
C. Consideration and approval of proposed FY 2019-2020 Budget.

6. *For Possible Action. Consideration of Complaints.(Materials provided)
A. Complaint No. 19-16 - Proposed Stipulated Settlement and Order.
B. Complaint No. 19-18 - Just and Sufficient Cause Determination.
C. Case No. 18-17 - Petition for Rehearing, followed by Rehearing, if Petition granted.

7.  Announcements and requests for future Board consideration (No action to be taken at this
meeting). NEXT BOARD MEETING is scheduled for June 25, 2019 in person in Reno or
Carson City.

8. Public Comment.

A time limit may be set for each individual wishing to address the Board. No action will be taken on any issue
initially presented either in public comment or during the Board Meeting. In accordance with the Nevada Open
Meeting Law, an issue requiring action may be placed on an agenda for a future Board Meeting.

9. *For Possible Action. Adjournment.

% %k %k %k %k

The Board posted this notice at the board office, on the board website (nvoptometry.org), the
State of Nevada Public Notices website (https://notice.nv.gov) and in the following locations:

Office of the Nevada Attorney General at 5420 Kietzke Lane, Reno &
555 E. Washington Ave. #3900, Las Vegas; and

Douglas County Courthouse, 1616 gth Street, Minden.

The Board will take reasonable measures to accommodate persons with disabilities who wish to
attend the meeting. Please call Executive Director Caren C. Jenkins at (775) 883-8367 in advance to
make arrangements.

MEETING MATERIALS: To view the meeting materials provided to the Board in advance, if any,
visit www.nvoptometry.org, or obtain a hard copy 5 days in advance by emailing a request to

admin@nvoptometry.org.



MEETING MATERIALS FOR AGENDA ITEM 3

Consideration and approval of the minutes of
January 29, 2019, February 7, 2019, March 5,
2019 and March 26, 2019

NV Optometry Board meetings

May 21, 2019
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MINUTES

THE NEVADA STATE BOARD OF OPTOMETRY
REGULAR MEETING

Tuesday, January 29, 2019 at 9:00 a.m.

Welcome, Introductions and Public Comment.
President Young confirmed that the video and audio recording between Las Vegas and Carson
City was operating. No public comment was offered from the North or the South.

Call to Order, Roll Call.

Dr. Young called the meeting to order at 9:05 a.m. at the Grant Sawyer State Office Bldg. in Las
Vegas. All Board members were present, along with staff: Caren C. Jenkins, Executive
Director, and Laura Adair, Licensing Specialist. Senior Deputy Attorney General Sarah
Bradley, Board Counsel, participated via video teleconference from Carson City.

Maria Nutile, Esq. representing Dr. Mark Peller, and Dr. Peller himself, Dr. Emilie Ritter, and
several members of the NV Opticians Board and NV Optometric Association were present.

For Possible Action. Consideration and approval of minutes of November 13, 2018

Board meeting. (materials available).

Dr. Austin moved to approve the minutes of 11/13/18 as presented, seconded by Dr. Smith.
Approved unanimously.

For Possible Action. Election and Appointment of Board Officers & Liaisons.

a. Election of Board President and Board Vice-President/Financial Officer
Dr. Smith moved, seconded by Dr. Austin. to nominate Dr. Young to continue as President
of the Board. No other nominations were presented. All voted in favor, none opposed.
Motion carried.
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Dr. Austin nominated and Dr. Young seconded that Dr. Smith to continue as Board Vice-
President/Financial Officer. No other nominations, all voted in favor, none opposed.
Motion carried.

b. Appointment of Board Legislative Liaison(s). Determination of scope of authority granted

to Liaison(s) and Executive Director in furtherance of AB 77 and in response to other
legislative action during the 2019 Legislative Session.

Dr. Austin moved, and Mr. Johnson seconded that Dr. Smlth be appointed as the Board
Legislative Liaison for the 2019 legislative session,and be granted Board authority to
speak on behalf of the Board regarding changes t 7 The Legislative Liaison is

Director Jenkins rec nded that the complaint be dismissed for lack of substantial
evidence to support the allegations of practicing optometry while intoxicated or
unprofessional behavior. Dr. Smith moved to dismiss the complaint for insufficient evidence,
and Mr. Johnson seconded. All voted in favor, none opposed. Motion carried.

- Director Jenkins recommended that the board move to Item 5(d) because its outcome may

affect Item 5(b).




d. Consolidated_ Complaint Nos. 19-01 & 19-12 Erin O’Brien, 0.D., Thuytien Mai, 0.D., and
Mark Peller, 0.D., alleged optometrists co-mingled operations with Nationwide Vision
Centers’ corporate interest, other misconduct.

NOTE: Investigatory Board Member Drew Johnson was excluded from the deliberations and
vote on this agenda item.

Director Jenkins presented an overview of the Accusation and Notice of Hearing and
recommended that the board ask Respondents’ counsel, Maria Nutile, Esq. and Respondent
Peller to come to the table to assist its determination wh oi-an evidentiary hearing will be
required.

Dr. Young swore in the witnesses. Ms. Nutile stated that the laws vary in each state regarding
professional health practices. She stated that in: 2016 when Nat10nw1de Optometry of Nevada
was being formed, both she and Dr. Peller contacted the board for guidance, but neither
received a response. Louis Ling, Esq., Boar """

off ounsel at that time offered some information
about the structure and management of op "metry practlces.

Ms. Nutile had been retained to appear at this earmg just: three weeks be ore.the meeting.
She recently began working with Director Jenkinsto‘address certain administrative issues.
Ms. Nutile confirmed that Dr. Pell_“ r's:le s:es agreements accountmg funds medical records

name posted on
practices for adm

bamnesty or moratorlum perio _»On_ all dlsc1pblme for 60-90 days until further information and
educatlon can be disseminated regardmg ownership, separateness, and advertising

requir ts. She offered to assistin that effort for the benefit of all licensees.
Dr. Peller m the board, acknowledging that that mistakes were made in the
establishment f hi da‘practice, however he did not intend to circumvent or avoid the

rules, and at no trme was patient care or his professional autonomy ever compromised. He
supports the board’s efforts to enforce its statutes and regulations. He already has made
numerous corrections and will continue to work with the board on compliance issues. Dr.
Peller asked that the allegations against his employees, Dr. O’Brien and Dr. Mai, be dismissed.

The Board, after discussion, tabled the complaints involving Dr. Peller’s business and decided
to delay holding a hearing for at least 4 months. The Board encouraged other 0.D.s and the
public to offer comment on this matter in the interim.



Dr. Steve Girisgen asked several questions about Dr. Peller’'s Administrative Support
Agreement with Nationwide Vision (stated on Page 136/Section 3) - Whose employees are
collecting the examination fees, and does this further blur the lines of separation of the two
business entities? Nationwide Vision uses patient information forms bearing its own name
and logo, not Peller P.C., causing confusion. Why is Peller PC listed under Refac Holdings on
the organizational chart, as it is a separate business entity?

Ms. Jenkins commented that since the complaint was served, Dr. Peller and Nationwide have
resolved many of the problems identified, however Dr. Pel 1‘;s circumstances are not unique,
and many practices have pervasive issues of which th '0 d may be unaware. Every licensee
probably has some non-compliance issue. =

Jirector Jenkins suggested that
the amnesty perlod be put into place during Wthh the staff could reach out to educate
licensees, and that the Board might not act-on the complaints on t day’s agenda until May or

June 2019. In the meanwhile, staff can reach:out with an educational campaign, similar to
how PMP compliance issue was handled. :

Dr. Young stated that the board: ‘encourages efforts. access to optometry care to
Nevada residents and applauded eller’s efforts to make improvements/corrections. He
added that AB77 would be helpful 1n clarlfymg some ofthe requlrements

unanimously. (Investlgatory Board Member
vote, ) :

ARit :appeared without counsel. Director Jenkins suggested
‘board first con51der only Dr. Ritter’s exam practices and prescription pad issues,

Director Jenkins stated:complainant is a dispensing optician who had worked at the optical
next to Dr. Ritter’s ofﬁ. and who alleged multiple violations of NRS 636. Director Jenkins
conducted an investigation, and engaged in discussions with the US Vision team Regional
Manager. The visit confirmed that Dr. Ritter posted her name/office hours, erected office
cubicle partitions to block views into the exam room from the store, and corrected her printed
Rx pads, which are now in compliance and correct. The US Vision and JC Penney involvement
in Dr. Ritter’s practice remains questionable. The complaint alleged that Dr. Ritter had
shortchanged eye exams, and had some issues with her eye exam practices.



Dr. Ritter stated she has been practicing since 1988 without any disciplinary actions. Dr.
Ritter said she took an active role to rectify any issues in her practice. Dr. Ritter believes that
Mr. Healy’s complaint is malicious. She stressed that patient care was not compromised at
any time.

Director Jenkins then called witness Mr. Eric Healy, who was sworn by Pres. Young. Mr. Healy
stated that there were multiple complaints, up to 10 per month, that patients were not
receiving tonometry readings or refractions, and that Dr. Ritter was only using the
autorefractor. He was taking the patients’ payments; they were upset and did not want to pay
for their exams. In addition, because the pressures were not written on the exam forms, he
assumed that the patient’s pressures had not been réad. He was instructed by the Regional
Manager to pay any refunds out of Dr. Ritter’s feeg that the patients who wished to

corporate7 Mr“?H“ a_ly resp‘onded that he had multiple commumcatlons with the manager
about patient complamts -and talked with regional manager nearly every day. He reminded

Dr. Ritter to take her me with patients and go over everything. It was the staff's duty to
remind Dr. Ritter to slow down and do thorough exams.

Mr. Healy responded that staff has open access to records. Mr. Healy was collecting both
exam and dispensing fees. Typically, the patient checks in; the Dr. takes the patient to the
exam room, conducts the eye exam, returns with clipboard with Rx, and hands Rx to staff.



Mr. Healy confirmed that he was terminated, stating that they cited insubordination for not
getting along with the new manager who was there. Mr. Healy stated that the general
manager has fielded many complaints regarding Dr. Ritter.

Dr. Ritter gave details on what she does during exam, including what instruments used, tests
performed, and method of charting. She explained that exam files are always in a locked
cabinet and the front office has no access; it is not true that they are in front office. She has
personal laptop; billing and insurance separate. They take credit cards and she has a
management fee arrangement with J.C. Penney. Most of the. people use JC Penney card. She
has always had a receipt pad. She had no knowledge that an insurance company had to
refund any of her patients.

has had issues with hands
t, but that she had been
f patient preference,
the drops, and will

Dr. Ritter does not use EHR and handwrites he '--exam notes.”$
from her prior work experience working in-a ast‘"paced environ
told to slow down. Most of the time she doeﬁ, he Goldmann beca
that most are HPN who are seen for medlcal Ereasons do not wish to'h
often make a note that they see an M.D. ~

evidence regafdmg allegatl hs

a oung seconded 1. and 2. below, all were in favor, none opposed.

Dr. Smith moved
Motions carried.

Regarding violation #1, Motion to Dismiss for lack of evidence, with the option to review
patient records.

Regarding violation #2, Rx pads; violation can be dismissed. Dr. Young confirmed that this did
not compromise patient care and corrections have been made. In light of this, the Board
proposed a $100 fine and not more than $200 in recouping fees for the hearing ($300 total).



Board dismissed violations #3-7. Educational campaign will be done to inform licensees
during amnesty period to ensure compliance.

c. Complaint No 18-17, Erik Brooker, 0.D., alleged optometrist advertising as LASIK surgeon.

Director Jenkins gave summary regarding the complaint alleging that that Dr. Brooker is
advertising as a Lasik surgeon and various other advertising violations of NRS 636.

As Dr. Brooker was not present, Ms. Bradley confirmed thaf 'per NRS 622A 350, in order for
the board to proceed in Dr. Brooker’s absence they need to,prove proper legal notice before
the board can make the determination that all findi ave been proven.

Director Jenkins confirmed that Notice of Complamt with Afﬁ lavit signed by Laura Adair had
been sent to Dr. Brooker via U.S. mail to his mailing address on'r”'-ord on 10/22/19 regarding
hearing scheduled for decision on 1/29/19 ‘Those documents wer e provided in the meeting
materials. The Board received no response from Dr. Brooker since that'time and the mailing
had not been returned. :

Dr. Smith moved to proceed to: hear the matter, Dr" , ‘g'Seconded all in févo':r none

opposed, motion carried, conflrmi'ng 1at Dr Brooke .,had been given proper notice.

Director Jenkins provided a photocopy of Ad i‘nced Vision: Instltutes website, which included
statements about_Lamk surgery, Dr. Brooker s her staff proflles as well as “complete

ion 0.D:listings make Advanced Vision look like a more comprehensive
operation than itis. evisions have been made to the website; however, the content on
new website shows an ongoing and conscious disregard of the statute and regulations.

Dr. Austin moved to find four violations and to impose a $2000.00 penalty/fine. Dr. Smith
seconded, regarding the following violations by Dr. Brooker:
1. Respondent, through his website during the relevant time, directly or indirectly,
claimed to be a doctor who specializes in advanced LASIK surgery treatments,
advertised himself as a LASIK surgeon;
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2. Respondent’s website contains numerous references stating directly and
indirectly that Respondent is qualified and licensed to perform and actually performs
LASIK surgery at his Las Vegas locations, a task beyond the scope of any licensed
Nevada optometrist’s practice; and

3. Respondent violated NRS 636.302 (2) and (3), which prohibit circulating or
publishing any misleading statement as to optometric services, method of practice or
skill or that of another optometrist, as well as advertising in any manner that will
tend to decewe defraud or mislead the pubhc The statute establishes that such

web51te issue has been resolved within 60"days

d. Complaints 18-05,18-12, and 18-13 Staffrecol
Director Jenkins stated that as th ]
recommended that they be closed)

Mr. Michael Grover kan ‘optician, stated that the optician’s ability to fit and neutralize lenses
are necessary tasks that should remain unrestricted, and that removal of this would be a
setback.

Ms. Jennifer Benavides, President of the NV Board of Dispensing Opticians, provided her
written testimony and read her public comment opposing AB 77’s requirement for a valid
prescription t for duplicating lenses, and requested that it be submitted into record. She also
asked that in Section 10 - the entirety of Section 2 be stricken.



Dr. Spencer Quinton, an optometrist from Henderson, suggested language in Section 2 be
simplified “any drug used for the examination” to allow for pharmaceutical agents that may
come in different forms. Also he noted on Section 10, exclusions page #3 at bottom of page
207 (132), may be stricken as unnecessary.

Dr. Mark Meiers, an optometrist and previous optician and the current Secretary of the NV
Board of Dispensing Opticians, read a statement and concluded that under proposed changes
the board is creating a conflict. =~ o

Dr. Mark Lee noted incorrect reference in proposed me dments on Page 2, Item 1C, to NRS

636.024, which is confusing.

Jennifer Marie Seymour-Bruzven, an apprentice optician, stated the training and work hours

involved in certification demand more than the board might realize. She stated that the best
patient care requ1res a partnershlp between the optometrlst and optlcal a351stant or opt1c1an

Section 3 -1B - Whét wie are calling an optical mechanic is not an optician. The intention is to
allow somebody who:does not have an optician license. Director Jenkins asked regarding
Paragraph 3-10B where it states “without an Rx by practitioner”; was this added or is this
existing language?

Dr. Smith clarified that every provision that does not have a strikethrough is as AB77 was
presented. Opticians currently duplicate without valid Rx. AB77 is attempting to require a
valid Rx for duplication.



Ms. Bradley commented that it is in the scope of dispensing optician to do this. Because their
scope allows this, they are allowed to copy lenses without having the Rx.

Director Jenkins - does not prevent licensed optician from dispensing if valid Rx (this is AB77
add); only under extraordinary or exigent circumstances. Dr. Smith added that the current
statute was interpreted to mean there is a risk to public health without a valid Rx.

Dr. Smith responded to . Benavides, stating that the original intention was to duplicate only in
exigent circumstances. In the proposed amendments, the:optician’s board would receive
patient information and periodically report it to the Optom try board. A suggested
alternative would require optician to report to Optometry:Board, since the doctor has a stake
in patient care. Regarding issue with warranty perioc 10st problems are frame-based or
scratches. Online retailers are supposed to be. requlrlng a Vahd Rx.

Dr. Young, in response to opposition by th opt1c1ans relterated that'the board’s primary
responsibility is to protect the public; AB77:cleans up language in ord to match the current
practice & modernlze We need to work together to assure patlent seye health & public is

noted that half of the people in: the nation with glau"oma are undetected, and o out of 7 is
diabetic. The consumer does not-kno"" hey need to have their eyes checked - they only think
of convenience. We do not want to sacrifice:convenience for safety. The eye exam is the least
expensive part of the process, and op‘tlcal facxlltles are now W1th1n most rural communities.
Optometrists are typlcally nearby ' TR

,,fted Last ] ne of Paragrap Bon second page is typo, wil , also words
7.days...should also begone

Director Jenkin:
prescribing within:

]ennlfer Ma 'erSeymou B L offé red examples of extenuating c1rcumstances that are “I

;:-who hasa hlgh Rx or: durlng weekends after hours needs glasses made. She has encountered
these’ situations where elther they dr1ve off even though they cannot see well or they make a

Dr. Young stated it is:more common now to see an optometrist office open 7 days a week even
in smaller communities.

Director Jenkins stated that the term extraordinary or exigent circumstances can be made
broad or narrow in the regulatory process; the Board needs hear from the opticians about
what sorts of circumstances should be included in exception to the rule. Also, the mobile
optometry option should put more optometrists in rural areas, making exams more
accessible. Dr. Austin sees a broad definition; if glasses are broken and they need to work,
this is an exigent circumstance.



Dr. Young suggested minimal language to state opticians can re-make glasses that were
initially prescribed and are still under warranty. Ms. Seymour-Brusven confirmed that in her
situation the warranty must be completed within 30 days; though some warranties vary.

Dr. Young stated at least half of the time there is clinical pathology, but the patient is
asymptomatic. Often they do not realize they have ulcers or other problem.

Dr. Smith commented that the changes to statute set the general policies, and then regulations

later define the specific, defining circumstances. Optomet
closely together on this. i

Dr. Smith continued:

Caren noted in Section F - regarding qualifications/fitting. Initial fittingis a statutorily
defined term but fitting is not. Language of fitting of contacts is contrary. to.what opticians are
saying and currently certified to do - need to dlstmgulsh optometrlst and opt1c1an s duties.
Suggested that fitting could be: “hai E

A,1‘stant employed by an optometrlst or employed
l prov1der and that a corporation is not a medical provider.

cannot be: Optical is not a‘medical fac111ty The language can further specify in the regulations
what the mtentlon is.

Dr. Kopolow com'r'nwnte'a' that the provisions do not necessarily state that assistant has to be
employed; it just saysi _employed by optometrist, they may perform these duties. There are
two points for clarification. One could state “Any assistant should be employed by a medical
provider or affiliated, etc. We do not want a person who is acting on behalf of the optometrist
to be employed by just anyone. The second part would be duties to clarify.

Director Jenkins suggested wording could be “An assistant may perform these tasks when A.
they are employed by either an optometrist, or B. Employed by an HMO, affiliated medical
provider or affiliated medical facility providing assistance to an optometrist”. You must be
one of the two.



Dr. Girisgen referred to section regarding laser/Optomap is one item, has to be used in a
specific context.

Dr. Smith - For Item C under #3, some have argued that there are subjective tests the patient
should be able to do with the technician such as Goldmann, etc. Getting rid of noninvasive
takes care of that problem. It touches the eye. Dr. Smith believes this is broad enough that we
can further define it later.

Dr. Smith stated in further defining supervision it is impbrtant to define, but how can we
modify the statute. Dr. Smith referred to language fromthe dental board.

Ms. Bradley st
More common:

Dr. Austin sugge Wordmg can be “Direct responsibility and control of a licensed
optometrist” and define, instead of “supervision.” An optometrist cannot be on the premises
at all times, as it would be inefficient.

Dr. Spencer Quinton referred to NRS 630, which defines medical assistant as “person who
performs clinical tasks under the supervision of .....and does not hold licensed certificate or
registration....maybe this language is too broad but could help define. Director Jenkins stated
that board needs to decide if optometrist must be on the premises or not. Dr. Smith suggested
we can take out physically present but can further define in regulations. Director Jenkins
stated definition of emergency could be defined as within ten minutes driving distance, etc.



Dr. Young suggested that perhaps we do not need them on premises to do prep/collect data
and noninvasive procedure, they just cannot perform complete/final exam without
optometrist on premises, in person.

Dr. Smith - In #3, under the direct responsibility is still OK. Language will be simplified to
state, “The optometrist must perform the final examination of the patient in person.”

In Section 3C 636.024, section that defines optometry. Proposed addition 3E, that technician
can do vision therapy/rehabilitation under optometrist. .« = =

-note fees the board is able to retain
te. general fund. An automatic
e:money if a licensee fails to
y the board.

Director Jenkins stated in Section 5, it is important
versus penalties/fees that need to be passed throu
penalty would allow the board to impose a late fee and keep'th
timely comply. Issues regarding willful intent could be addresse

Dr. Smith - Section 6 - Board needs to make :sure mobile optometry clinic is owned and
operated by the licensee. The personal superv151on language should mlrror our assistant

Dr. Smith - Secti
renewal. We al

No. 9 - to add diag’n'(‘)':" '
No 10 No changes

Dr. Smith stated tha ill want our older optometrists to be certified. New proposed
section regarding glaucoma is well written.

Item 12 - Provision allows board for timely notice regarding retirement/office closure. This
allows board to take action regarding on any violations, even after they have closed their
practice. Ms. Bradley asked if this is creating a statute of limitations.

She advises if someone was licensed 5 years ago, we can take action, we still have jurisdiction.
You can report to the National Practitioner databank and any future board would have access



to discipline info; this discipline will follow them. If they are retired they still have a record of -
the problem. Director Jenkins stated the board needs to remind licensees just because you
give up your license does not mean you are done with records responsibility.

Language should be clear “Regardless of their license status...”

No. 13 - Director Jenkins suggested the addition of paragraph allows us to deal with the
enforcement of chapter 89 - HIPPA, other laws that may apply

Dr. Smith on No;.;,f:’115_v— Sor,nf language was proposed by Dr. Doug Clark, and Dr. Steve Girisgen

who had some concé‘rns‘ at we need to remove regarding employment “or a physician in #4
and #5, otherwise language is good.

Dr. Smith on No. 16 related to Ms. Benavides. Our Rx forms can be different from physicians,
but we can propose language to mirror optometrist language if we want.

Director Jenkins stated we can suggest to the legislative committee that all Rx for contact
lenses and glasses be consistent throughout statutes, or ophthalmologists can have their
separate requirements.



Ms. Bradley asked for clarification on 4-5 by removing the word physician - Does this mean an
ophthalmologist cannot supervise an optometrist but they can be in a practice together? Dr.
Austin - Dr. Smith - Yes, but optometry practice is separate, medical judgement is their own.

Dr. Smith on No. 16 regarding initial fitting definition - Contact Rx includes specifics that make
it a contact lens Rx... EHRs do not allow 0.D. to specify. Oftentimes we don’t have a checkbox.
We suggested to remove that language since it does not make sense for a spectacle Rx.

Director Jenkins asked if AB77 deals with the conversion faspectacle Rx lens to a contact
lens. Dr. Smith - No, we never addressed this in our statute.”By law it cannot be converted
without valid Rx. In looking at hands-on training areas by NLCE they still do not have
specifics for hard contacts or scleral lenses. :

J. Benavides - We typically work in most cases w1th ophthalmologlsts who refer to the
optometrist to have the contact lenses fitted: Wlth the optician. We have a lot of time with our
GPs. Jim Morrison has testing reference mfo he can forward. :

Dr. Smith stated the optician’s website does not provide the requlrement for the number of
hours/training on hard contacts or scleral lenses.” Ms’“ Benav1des stated that opt1c1ans
perform 100 hours including specific r '

of contact lenses Opt1c1ans do h'

‘getting rid of approved or not approved contact lenses.

‘com he has a certain perspective, having been an optician, with
initial fitting. What happens after that? Is that considered a re-fit or a new initial fitting? Does
a change in the type of.contact lens considered an optician area or an optometry area?
Concerned with fitting vs. dispensing. There should be a cooperative effort, but his
recommendation would be to define where fitting ends and dispensing begins. Dr. Smith
stated the language does not specify if it is the 2nd or 3rd time. Dr. Young asked Ms. Benevides
how the opticians define. Ms. Benavides responded only a very small percentage of licensed
opticians able to have all the instruments in their practice to determine fit; They base it on the
expiration date, typically 2 years. Within that validity and if they have the capability, they will
take the spectacle Rx and create a contact lens for the individual. But it is not the general
optician; it is someone who specializes in contacts.




Dr. Austin stated that the safeguard was that the optometrist determined if Rx is OK for
optician to fit for contacts, or not. There is some disconnect on what an optician thinks is a
fitting versus what an optometrist defines it as. Ms. Benavides responded that if patient is
approved for contact lenses there should be a checkbox.

Dr. Young commented that there are a lot of gray areas here; some patients we write Rx for
glasses because they have medical reason not to wear contact lenses. We see many contact
lens complications all the time. Statutes need to specify an optometrist needs to write a
separate contact lens Rx. Dr. Austin commented some opticians will convert without a
directive that they cannot. ; "

contact lenses unless specifically stated, so we. can determm ]
EHR cannot be modified.

n.a case-by-case basis. The

Dr. Mark Lee stated his instructor at Pac1f1c'was an optician. Flttmg really has to do with how
a lens fits on the eye, measuring the correct curve, etc. The Rx is an ongoing coordinated
effort between optometrist and opt1c1an Dr. Smlth stated wordlng will be changed to

that Opticians Board: .ports to Optometry Board. We can work on record keeping
requirements, but still cannot accept allowing opticians to duplicate without valid Rx.

Dr. Smith summarized the main changes that were agreed to be made and moved to accept
agreed upon amendments to AB77, and Dr. Austin seconded the motion. All voted in favor,
none opposed. Motion carried.



i For Possible Action. Annual Review of Executive Director. Consideration of employee
performance, and possible adjustment to salary or other compensation of Executive Director
Caren C. Jenkins. Proper Notice to employee provided.

Dr. Young thanked Director Jenkins for elevating the board’s level of professionalism as well
as the ability to hold licensees to follow the statutes, and complimented her great job of
getting the legislative affairs effort going. Dr. Smith added that the statute revision proposals
would have never happened without Director Jenkins.

The board discussed what the bonus/salary increases have been in the past and what the
most appropriate options are regarding the Executi ctor position. In light of the
budgeted negative cash flow in the current fiscal year the:Board deferred adjustments to staff
salaries until the new fiscal year budgeting when the Board" can be better informed of its
financial position. ' R

Dr. Smith moved and Dr. Austin seconded a motlon that the board ado t.and apply whatever
COLA ad]ustment for state employees general_lyfls approved for ]uly 201‘,‘ ‘, y the Governor

10.

11.*

These minutes were approve‘d by vote at the Nevada State Board of Optometry meeting on May 21, 2019.

Dated

By Caren C. Jenkins, Executive Director
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MINUTES

THE NEVADA STATE BOARD OF OPTOMETRY
TELEPHONE MEETING
Thursday, February 7, 2019"at 1" O:O Noon

1. Welcome, Introductions and Public Comment.. i
No public comment was offered.

2. Call to Order, Roll Call.

a. Director Jenkins presented the financial report at 6 months and reported that more than
80% of license renewals have not yet been received.
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b. The required 2017-18 audit has not yet been completed., but she has been prompting the
auditors to complete it well before the end of this legislative session.

c. Further investigation of Dr. Ritter’s patient files was performed with the assistance of a
private firm in Las Vegas who obtained random files. On behalf of the Board, Dr. Austin
reviewed several dozen patient files to determine if complete exams were done. Dr. Austin
concluded that his review did not identify sufficient grounds to support the allegations and
recommended that the Board dismiss the Complaint. President Yot ng suggested that staff
need not to place this matter on the agenda for the March board meeting.

osed education campaign,
1ation for the licensees,

Director Jenkins asked the board for substantive input:0
statutes, etc. Member Johnson agreed to assist w1th develop
and Dr. Young offered to assist if needed. gt

Director Jenkins stated that she has been ne; ng with counsel for Amel Youssef, and
that there w1ll not llkely be a hearmg on. the ne . agenda Instead a stlpulated settlement of
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) ‘ment. There
was no public comment offered.

Call to Order, Roll Call.
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President Young proposed that the Board engage assistance in lobbying on behalf of AB77 and other
optometry board related legislative measures. Mr. Johnson suggested the Board approve
giving the Executive Director authority to select and engage a lobbyist and to expend up to
$15,000 for such services. Dr. Austin moved and Dr. Smith seconded the motion to authorize
the Executive Director to engage a lobbying assistance and expend up to $15,000 therefor.
Motion passed unanimously.

SB 187 regarding opioid prescribing proposes to exempt optometrists and dentists from the
requirements of a physical exam, review of medical records-a er considerations for
which they may not be qualified. The measure would exempt scribers who offer less than

NEXT BOARD MEETING scheduled. for March 26} : 019 at noon, by telephone.

6.* Public Comment.

No public comment was offered.

’m;":Moved by Dr. Smith and seconded by Mr.
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probatlon He responded that all patient billing will be handled by the outside thlrd parties, mcludmg cash
insurance, credit card and vendors.

2

Dr. Young advised Dr. Youssef that she still has responsibility and oversight over her practice, and that
she is still responsible for these third party companies for her billing.



Roll Call Motion:
Dr. Austin moved to accept the stipulated settlement agreement, seconded by Dr. Young. Approved
unanimously, motion carries.

Mr. Elson indicated that he had no further comments, and will follow up with Ms. Jenkins once the
stipulated settlement has been executed. Ms. Jenkins confirmed that the effective date will be the date of
the last signature. Mr. Elson will work on getting a signature from Dr. Youssef.

5. Board Update
a. AB77 Update:
presented by Vice-President and Legislative Subcommittee Cha
Smith, O.D. and Board Lobbyist Lucas Foletta. Esq. &

erson Mariah

Dr. Smith stated that the Board’s 2™ hearmg at the Assem y( Commltte

have taken place. The dlspendmg op!
determined to be pre-empted by ex1st1
optometrlsts assistants to dlspens' as:

d a list of current bills that may impact the practice of optometry
ll but two have been 1ntr0duced She is tracklng this leglslatlon and

Jenkins may; asked to attend the hearings to offer information about the bill’s effect
on the board. Of note, there is a BDR that requires agencies to reach out to immigrants
to assist them to gain licensure. Currently the board’s educational licensure
requirements require graduation from one of the ACOA approved/accredited
optometry schools. If this measure passes, some adjustments will need to be made to
the Optometry regulations. Ms. Jenkins will keep the board posted on the status.

Also of concern is one bill which allows us to recover the costs of accepting credit

Y



cards, and another bill which prevents the board from recovering any credit card
processing fees. Just last year, $7,700 was expended for credit card processing and we
were able to recover that amount. Our 3.5% convenience fee is based on the 3.34% fee
that we pay, plus a monthly fee of $25-$40 for online systems to accept those
transactions. Other than the controlled substance issue, not many other bills affect the
board operations or optometrists.

Ms. Bradley commented that she reviewed the bill regarding credit card recovery costs
and it is expected to be amended to allow us to recover the fee. The: mtent is to not
make money. She also noted that she will send other measures { M. J 1

providers in NV.

Dr. Young commented that AB77 W
come to NV, because currently s some
glaucoma practice. ‘

-and optometnsts can pay a small fee for the practice management CE credit. The
11ab1e on the NOA webs1te probably until July 1 There may be more specific

The license tenewal season is over! As of this date, including the last three months of activity, we
currently have 50 actively inactive licensees, 501 practicing active licensees, for a total of 551 licensed
optometrists; approximately 10% more than a year or two ago. We have suspended 18 licenses for
non-renewal—of them 7 individuals are intentionally expiring, one of whom is deceased. We had a
total loss of 26 licensees. In the last quarter, we have issued 8 new licenses.

Our current licensed population is 551 which is a very encouraging number. Of the 18 that are
currently suspended, several of them have been gathering their CEs, etc. to meet the requirements. Our
current statute allows them to do that until July 30™ without additional penalty. Ms. Jenkins estimates

3



that the board can expect to recover approximately one-third of these licensees, and that about two-
thirds will lapse into expired status as of December 31, 2019.

Ms. Jenkins also stated that she is pleased to have the entirety of our licensure fees deposited into our
bank account. This will be helpful when we start our budgeting process.

Clinical licensing requirements — NRS 636.227 imposes licensing of extended clinical facilities, which
does not apply to clinicians practicing with existing licensees. Ms. J enkins asked the Board whether
the language matches the Boards’ intent, and received and affirmatiye response.

NRS 636.350 — Fictitious Name Statute — The current statute:'ls belng 1mproperly apphed should it be

1€C0mm1ttee WhICh rev1ews constltutlonal/court decisions and
1ves Commlttee S

Dr. Smith has been selected to attend‘ the ARB
notified regarding whether. she will be'granted

regardmg opticiar s being required to verify a valid prescription before duplicating eyeglasses.
8.* Adjournment. President Young adjourned the meeting at 12:45 p.m., on unanimous vote.
Motion by Dr. Austin, seconded by Dr. Smith.

Approved by Board Vote on

Caren C. Jenkins, Executive Director
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1.

mahst and guests Tlmothy Elson, Esq.

emde 1t£of the NV Board of Dispensing Opticians.
2.
3.*

fa :proposed Stipulated Settlement of Consolidated
05 regardlng the conduct of AMEL YOUSSEF 0.D., Lic 449

why he proposed and negotiated the stipulated settlement with Ms. Jenkins.

Mr. Elson to describe how the third-party billing will work during the two years of
probation. He'reésponded that all patient billing will be handled by the outside third parties, including cash,
insurance, credit card and vendors.

Dr. Young advised Dr. Youssef that she still has responsibility and oversight over her practice, and that
she is still responsible for these third party companies for her billing.

Dr. Austin moved to accept the stipulated settlement agreement, seconded by Dr. Young. Approved
unanimously, motion carries.



Board Update
a. AB77 Update: presented by Vice-President and Legislative Subcommittee
Chairperson Mariah Smith, O.D

Dr. Smith stated that the Board’s 2" hearing at the Assembly Committee on
Commerce and Labor is scheduled for 3/27/19. There is no new information to
present, but there are a few items that need to be addressed regarding disagreements.

b. Optom
presented by

, 5-one b111 which allows us to recover the costs of accepting credit
cards, anc her bill which prevents the board from recovering any credit card
processing fees. Just last year, $7,700 was expended for credit card processing and we
were able to recover that amount. Our 3.5% convenience fee is based on the 3.34% fee
that we pay, plus a monthly fee of $25-$40 for online systems to accept those
transactions. Other than the controlled substance issue, not many other bills affect the
board operations or optometrists.

Ms. Bradley commented that she reviewed the bill regarding credit card recovery costs
and it is expected to be amended to allow us to recover the fee. The intent is to not
2



make money. She also noted that she will send other measures to Ms. Jenkins; one
regarding reciprocity requirements, and another related to criminal convictions and
licensure eligibility.

Dr. Young asked Ms. Bradley if the bill pertaining to reciprocity applies to Nevada
practitioners’ access to licensure in other states. Ms. Bradley stated that the measure
applies to practitioners wanting to come to NV, and that most licensing boards already
have endorsement statutes in place. The intent is that all licensing boards will offer
licenses by endorsement to address the lack of providers in NV.

Dr. Young commented that AB77 would encourage more optometric p’roviders to
come to NV, because currently some must take a step back in therape
glaucoma practice.

C. Executive Director’s Report
. Regulatory Reprieve and ou
¢ Licensing & renewals, .
. ARBO appointments
. Guidance regarding Clinical licensure’ "

Ms. Jenkins reminded the board as implemented a 'égulatOIy reprieve through May 1 with
regard to the corporate structure:; :tlon regulatlons She is'meeting with Ms. Maria Nutile to
finalize the details and they are coop atmo with NOA There m; ‘bé:more specific information to
share once the legislative session is over;:so the plan isto. then o0-an update after the changes become
law. )

optometrlst
non- renewal"

is 551 whichis a very encouraging number. Of the 18 that are
] m have been gathermg their CEs etc. to meet the requlrements Our

to reco.ver approximately one-third of these hcensees, and that about two-

red status as of December 31, 2019.

bank accou (- 11l be helpful when we start our budgeting process.

Clinical licensing requirements — NRS 636.227 imposes licensing of extended clinical facilities, which
does not apply to clinicians practicing with existing licensees. Ms. Jenkins asked the Board whether
the language matches the Boards’ intent, and received and affirmative response.

NRS 636.350 — Fictitious Name Statute — The current statute is being improperly applied; should it be
required for every optometrist or only business owners? Ms. Jenkins has an April meeting with Ms.
Nutile, and then the board will need to address the matter in the regulations. Fill-Ins may not know the

3



fictitious name of the absent doctor. The name of the practice/owners needs to be added to the license
renewal form.

Dr. Smith made a motion to add an amendment to AB77 that not every optometrist needs a fictitious
name certificate, only business owners, seconded by Dr. Young. All in favor, approved unanimously.

Regarding the ARBO membership, Ms. Jenkins is on three committees: (1) Contemporary Issues
Committee, (2) Judicial Consideration Committee which reviews constitutional/court decisions and
ARBO resolutions, and (3) Member Board Executives Committee. Df mith has been selected to
attend the ARBO conference in St. Louis in June, but has not yet: bee notified regarding whether she
will be granted a scholarship to help with fees and travel costs::

The FARB membership covers all Board and staff membels \ tended for resources on

case law, etc. and recommends the Board join FARB.

The next board meeting is scheduled for May 2 l 2019 at Noon by telephone :

The board meeting on June 25" is scheduled fo an.’_lzral—.p"::‘ sgn:-meetmg in Reno; this is the last
meeting to discuss the proposed blenmal budget
None. ;

Public Comment.

Ms. Benav1des remmded th}e board ofthe conﬂlcts oposed language in AB77 Section 10,
-valid prescription before duplicating eyeglasses.

eeting at 12:45 p.m., on unanimous vote.

Caren C. Jenkins, Executive Director




MEETING MATERIALS FOR AGENDA ITEM 4

Discussion of optometry-related measures in
the 2019 Nevada Legislative Session, and
planning for implementation of the same and
preparation for the review and modification of
NAC Chapter 636.

Presented by Lucas Foletta, Esq., Board
Lobbyist, Mariah Smith, O.D., Board Vice-
President and Legislative Liaison, and Caren C.
Jenkins, Executive Director.

May 21, 2019



A B C D
1 |OPTOMETRY-RELATED BILL STATUS - AS OF 5/16/19
2
3 [BILLNO. _ |SUMMARY STATUS HOW OPTOMETRY-RELATED
1
5 |AB77 Significant revision of Chapter 636 AC&L Optometry Board's bill
SB134 For Driver's license-Dept. may accept report from OPT in
Authorizes RNs to make certain determinations in lieu of eye test if performed within 90 days of of license
6 lieu of provider A.HHS 5/13/19 - Do Pass renewal app.
AB147 5/14/19 - Approved by Gov; effective  [OPT included in definition of provider Re: student health
7 Authorizes PA or RN to perform certain services 7/1/109.
SB170 Requirements governing injection of botox/dermal OPT not mentioned; only provider
8 fillers 4/29/19 Heard in A. Comm & Labor
SB234 Requires Insurance Comm to provide notice Re: OPT not mentioned; only provider
9 provider networks 5/10/19 A. HHS Do Pass
AB236 Controlled substance must be from provider (OPT..)
10 Revises preprosecution diversion programs 5/14/19 A. Judiciary Amend/Do Pass
AB310 Requires electronic prescriptions, authorizes Rx to |5/15/19 S Commerce & Labor OPT must be mentally/physically competent, no felony or
11 be given indirectly Amend/Do Pass misdemeanor convictions.
SB187 Authorizes OPT to forego medical records review if Rx is for
less than 14 days; if CS for less than 7 days provisions not
12 Provisions governing CS prescriptions 5/6/19 A. Commerce & Labor Heard required.
AB275
Prohibits regulatory body rom denying applicant 5/15/19 S Commerce & Labor NRS 636.155 Amended to remove citizen of US (keeps all
13 based on immigration or citizenship status. Amend/Do Pass other requirements).
AB239
Revises complaint investigations concerning CS 5/10/19 S Commerce & Labor - Pharm Bd need to inform/make available on Internet
14 violations. Amend/Do Pass bulletin/explanation of CS requirements; NRS 636.339




2019 Session (80th) A AB77 641

Amendment No. 641

Assembly Amendment to Assembly Bill No. 77 (BDR 54-366)
Proposed by: Assembly Committee on Commerce and Labor

Amendment Box: Replaces Amendment No. 489.

Amends: Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

" Adoption of this amendment will MAINTAIN the 2/3s majority vote requirement for final passage of A.B. 77 (§§ 4, 20).

ASSEMBLY ACTION Initial and Date SENATE ACTION Initial and Date

Concurred In D Not D Concurred In [:] Not D

|
Adopted D Lost D | Adopted D Lost D
|
Receded D Not D | Receded D Not I:]

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) variations of green bold underlining is language proposed to be added in
this amendment; (3) red-strikethrough is deleted language in the original bill; (4)
sussle deuble-strikethroush is language proposed to be deleted in this amendment;

(5) orange double underlining is deleted language in the original bill proposed to be

LALIIA=

retained in this amendment.

JRS/BIE g Date: 4/23/2019

A.B. No. 77—Makes various changes to provisions governing the practice of
optometry. (BDR 54-366)

- T
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ASSEMBLY BILL NO. 77—-COMMITTEE ON COMMERCE AND LABOR
(ON BEHALF OF THE NEVADA STATE BOARD OF OPTOMETRY)

PREFILED NOVEMBER 20,2018

Referred to Committee on Commerce and Labor

SUMMARY—Makes various changes to provisions governing the practice of
optometry. (BDR 54-366)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets {emitted-materiel} is matcrial to be omitted.

AN ACT relating to optometry; authorizing an assistant to perform activities
relating to optometry under certain circumstances; providing for the
certification of a mobile optometry clinic; providing for certification
bv endorsement to treat a person diagnosed with glaucoma;:
revising the acts which constitute the practice of optometry; revising
certain exemptions relating to the practice of optometry; revising
prov151ons govermng the Nevada State Board of Optometry and the

revising prov151ons governing the preparatlon of a roster of licensees;
authorizing the Board to adopt certain policies; requiring the Board to
establish, review and revise a schedule of fees; frepealing} revising
prov131ons which authorize the Board to impose certain penalties;
revising provisions governing the qualification and examination of an
applicant for a license to practice optometry; expanding the penod
requlred for the renewal of a license to practice optometry; revising
prov1s1ons governing the restoration of a license to practice optometry;
revising the requlrements for certification to prescribe pharmaceutical
agents; revising provisions govemmg the issuance of a certificate to
treat glaucoma; frepesking} revising certain prov181ons governing
disciplinary actions against a licensee; revising provisions relating to
the submission of a complaint against a licensee; revising provisions
governing the location at which a licensee practices optometry;
prohibiting an optometrist from entering into certain leases with a
person who is not licensed as an optometrist; prohibiting a person
from directly or indirectly supervising an optometrist under
certain_circumstances; revising provisions governing service of
process and the transmission of certain notices by the Board;
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authorizing any licensed optometrist to administer topical diagnostic
ophthalmic agents; revising provisions governing the_issuance of an
injunction or the imposition of a criminal penalty or administrative
fine for certain violations; providing penalties; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law extensively regulates the practice of optometry in this State, including,
without limitation, provisions governing the: (1) creation of the Nevada State Board of
Optometry; (2) issuance and renewal of a license to practice optometry; (3) issuance and
renewal of a license for an accredited school or college of optometry to establish an extended
clinical facility for the treatment of visual disorders; (4) certification of an optometrist to
administer and prescribe therapeutic pharmaceutical agents; (5) issuance of a certificate to
treat persons diagnosed with glaucoma; and (6) payment of fees for such licenses and
certificates. (Chapter 636 of NRS) This bill makes numerous changes to the provisions of
existing law governing the practice of optometry.

Sections 2, 35-39, 60 fend—64 -62 of this bill revise provisions governing the
administering and prescribing of a pharmaceutical agent by an optometrist. Section 3 of this
bill authorizes an assistant in any setting where optometry is practiced to fit ophthalmic lenses
or spectacle lenses and perform certain other activities if the assistant acts under the direct

aal} supervision of a licensed optometrist. Section 4 of this bill sets
forth the requlrements for the issuance of a certificate to own or operate a mobile optometry
clinic. Section 4.5 of this bill provides for the issuance of a certificate by endorsement to
treat a person diagnosed with glaucoma. Sections 6-9 of this bill revise the definitions of
“advertise,” “contact lens,” “diagnostic pharmaceutical agents” and “prescription.” Section 10
of this bill expands the acts which constitute the practlce of optometry to 1nc1ude w1thout
limitation, {sursiealls} removing eyelashes_ = e e
eye} with forceps s and {susgieallsd closing the lacrlmal punctum of an eye. Sectlon 10 5 of
this bill revises the applicability of chapter 636 of NRS governing the practice of
optometry. Section 11 of this bill revises the circumstances under which a person is exempt
from the provisions of chapter 636 of NRS regulating the practice of optometry.

Section 12 of this bill requires the Board to take certain actions at its first meeting held
during each fiscal year. Section 13 of this bill repeals provisions which require the Executive
Director of the Board to file a performance bond with the Governor. Section 14 of this bill
clarifies that the Board may employ consultants. Section 15 of this bill amends certain
prov1s1ons govermng the ﬁlmg of a complamt to mltlate dlsc1phnary acnon Sectmn {=1=6=e£

ction} 17 of thlS bill requlres the Board to penodlcally prepare and make
avallable a roster of all licensees. Section 18 of this bill authorizes the Board to adopt policies
necessary to carry out the provisions of chapter 636 of NRS governing the practice of
optometry. Section 19 of this bill revises certain provisions governing the accreditation of
schools which teach optometry. Section 20 of this bill requires the Board to establish, review
and revise a schedule of fees at least once every 2 years._Section 20 also sets forth the
maximum amount of fees that the Board may include in the schedule.

Section 21 of this bill {zepeals} revises provisions which authorize the Board to impose
certain penalties against a person who engages in the practice of optometry in this State
without a license to practice optometry or a renewal card for the license. Sections 22-27 of
this bill revise the requirements for the issuance of a license to practice optometry, including,
without limitation, the examinations, scores and payment of fees required for the license.
Section 28 of this bill requires the payment of a fee for the renewal of a license for an
accredited school or college of optometry to establish an extended clinical facility for the
treatment of visual disorders and revises the period during which the license is effective.

Sections 29-33 of this bill provide for the renewal of and the payment of fees for the
renewal of a license to practice optometry on certain dates occurring during even-numbered
years. Section 34 of this bill: (1) authorizes the restoration of a suspended license within 90
days after the license is suspended upon the completion of certain acts by the licensee; and (2)
provides for the expiration of the license if those acts are not completed within that period.

o
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Section 39 of this bill revises provisions relating to the prescription of a controlled
substance by an optometrist.

Section 40 of this bill revises the circumstances under which an optometrist is required to
obtain a certificate to treat persons diagnosed with glaucoma and to refer those persons to an
ophthalmologist for treatment. Section 41 of this bill revises the requirements which the
Board must include in its regulations relating to the issuance of a certificate to treat persons
diagnosed with glaucoma._Section 41.5 of this bill clarifies that a person licensed to
practice optometry in this State is subject to the jurisdiction of the Board regardless of
whether the license is expired. suspended or revoked. Section 41.5 also revises the
manner in which the Board may discipline a licensee. .

Sections 4245 of this bill revise the acts which constitute sufficient cause for disciplinary
action or which constitute unethical or unprofessional conduct. Sections 46_{-43} and 47 of
this bill revise the requirements for making and hearing a complaint against a licensee.
Sections 48.3 and 48.6 of this bill revise: (1) the manner in which a disciplinary hearing
must be conducted: and (2) the actions that the Board may take upon finding by a

reponderance of the evidence that a person has engaged in one or more grounds for
disciplinary action. Section 48.9 of this bill repeals certain provisions which authorize
the appeal of a decision to revoke or suspend a license.

Section 49 of this bill prohibits an optometrist from fbeing-empleyed-by-er} owning all or
any portion of an optometry practice under an assumed or fictitious name unless the
optometrist is issued a certificate of registration to practice optometry under the assumed or
fictitious name at a specific location. An application for the certificate must be accompanied
by certain proof satisfactory to the Board. Section 49 also requires certain names to be
displayed near the entrance of the office of an optometrist who is issued a certificate of
registration. Section 50 of this bill revises provisions relating to the unauthorized use of a
license to practice optometry or a renewal card for the license. Section 51 of this bill
authorizes the Board or the Executive Director of the Board to issue a duplicate license and
renewal card for each location at which a licensee practices optometry. Section 52 of this bill
requires a licensee to notify the Executive Director in writing before establishing an additional
location to practice optometry. Section 53 of this bill prohibits an optometrist from entering
into certain leases with a person who is not licensed as an optometrist. Section 53.5 of this
bill prohibits a person who is not licensed as an optometrist from supervising an
optometrist or controlling. dictating or influencing the professional judgment of a
licensed optometrist. Section 54 of this bill revises the requirements for an optometrist to
collaborate with an ophthalmologist. Section 55 of this bill sets forth the manner in which
service of process must be made and authorizes the transmission by electronic mail or
facsimile machine any notice that is required to be given by the Board or the Executive
Director of the Board to a {ieensee} person. Section 56 of this bill authorizes any licensed
optometrist to administer topical diagnostic ophthalmic agents. Section 57 of this bill revises
provisions governing forms for prescriptions for contact lenses_f{F and prohibits a

rescription for spectacle lenses from being construed in a certain manner. Section 57.5
of this bill authorizes the issuance of certain injunctions without proof of actual damage
sustained bv a person and specifies that the issuance of those injunctions does not relieve
a person from criminal prosecution for any unauthorized practice of optometry.

Section 58 of this bill repeals certain provisions relating to the imposition of certain
greater penalties for a violation of the provisions of chapter 636 of NRS governing the
practice of optometry. Section 59 of this bill provides that any person who is licensed under
chapter 636 of NRS and who f{eemmits} engages in certain fielatiens} grounds for
disciplinary action is liable to the Board for an administrative fine of not more than $5,000
for each violation.

Section 64 of this bill repeals certain provisions governing the practice of optometry.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 636 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 {=2-arnd-4} to 4.5, inclusive, of this act.

Sec. 2. “Pharmaceutical agent” means any topical or oral drug used or
prescribed by a licensee 5} for the examination, management or treatment of an
abnormality, disease or condition of the eye or its appendages, including, without
limitation, any f{nerestie} analgesic drug_subject to the requirements of NRS
636.2882 or added to schedule III, schedule IV or schedule V by the State Board
of Pharmacy by regulation pursuant to NRS 453.146._The term does not include
any drug or other substance added to schedule I or schedule 11 by the State Board
of Pharmacy pursuant to that section.

Sec. 3. 1. In any setting where optometry is practiced, an assistant may fit
ophthalmzc lenses or spectacle lenses if the assistant acts under the direct

SHOHS e supervtswn of a licensed 0pt0metr1st.

2 In addttwn to the provisions of subsection 1, an assistant in any setting
where optometry IS practlced may perform any of the following activities under
the direct fres : seg 24 supervtswn of a llcensed optometrist:

(a) Prepare a patlent for exammatlon.

(b) Collect preliminary data concerning a patient, including taking the
medical history of the patient.

(c) Perform simple_F and noninvasive fend—nonsubicetive} testing of a
patient in preparation for any subjective refraction, testing, evaluation,
interpretation, diagnosis or treatment of the patient by the licensed optometrist.

(d) For an ophthalmic purpose, administer any cycloplegic or mydriatic
agent or topical anesthetic that is not a controlled substance.

(e) Use an_ophthalmic device or_gversee ocular exercises, visual training,
visual therapy or visual rehabilitation as directed by a licensed optometrist.

3. If an assistant conducts any activities pursuant to subsection 2, the
licensed optometrist must conduct the final eye examination of the patient.

4. _As used in this sectton, ss:stant” means a person employed fte-assist]
by an optometrist fas—= 2 : forst or any medical provider or
medical facility at whtch the optometrist provzdes or offers to provide his or her
services as an_optometrist.

Sec. 4. 1. Notwithstanding any provision of this chapter to the contrary, a
licensee, nonprofit or charitable organization, governmental agency or school in
this State who obtains a certificate pursuant to this section may own or operate a
mobile optometry clinic pursuant to this section. An application for the issuance
or renewal of a certificate to own or operate the clinic must be submitted on a
form approved by the Board and include any fees established by the Board
pursuant to subsection 8 4 As soon as practicable after receiving an application
and the appropriate fees, the Board shall approve or deny the application based
upon the criteria established by the Board pursuant to subsection 35 4 _A
certificate issued to own or operate a mobile optometry clinic must be renewed on
or before March 1 of each even-numbered year.

2. A certified mobile optometry clinic may include any equipment required
to operate the clinic, including, without limitation, a motor vehicle or a motor
vehicle and trailer which may be moved from one location to another. Any
optometric services avallable at the cllmc must be provided under the direction {5}
and control fesns siesf of a licensee._Any final examination of a
patient at the mobtle optometrv clmtc must be completed by the licensee.
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3. A certified mobile optometry clinic may only provide optometric services
10: .
(a) Governmental agencies;
(b) Patients with impaired or restricted mobility;
(c) Members of low-income and other medically underserved groups in the
State; and
(d) Academic programs.
4. _The Board shall adopt:
(a) Regulations setting forth:
(1) The requirements for the issuance and renewal of a certificate to
operate a mobile optometry clinic; and ’
(2) The amount of the fees for the issuance and renewal of the
certificate; and '
(b) Any other vegulations necessary to carry out the provisions of this
section. o
Sec. 4.5. 1. The Board may issue a_certificate by endorsenient to treat a
person diagnosed with glaucoma to an applicant who meets the requirements of

this section. : : ‘

2. An applicant for a certificate by endorsement must submit an_application
to the Executive Director in a form prescribed by the Board, The application must
include the following information: S

(a) Proof satisfactory to the Board that the applicant:

(1) Holds a valid and unrestricted certificate or other credential approved
by the Board to engage in the treatment of a person with glaucoma issued in any
state, the District of Columbia, the Commonwealth of Puerto Rico or any other’
territory or possession of the United States; and ‘ _ _

(2) Has not previously been held criminally or civilly liable for _any
malpractice relating to his or her certificate or other credential to treat a person
with glaucoma; i

(b) An affidavit stating that the information set forth in the application and
any accompanying material is. true and correct; and

(c) Any other information required by the Board.

3. Not later than 15 business days after receiving an_ application for a
certificate by endorsement to_treat_a person diagnosed with elaucoma, the
Executive Director shall provide a written_notice to the applicant if any additional
information is required to_consider the application. Unless the application is
denied for good cause, the Board shall approve the application and issue a
certificate to treat a person_diagnosed with glaucoma by endorsement within 45
days after receiving the application. ‘

Sec. 5. NRS 636.015 is hereby amended to read as follows:

636.015 As used in this chapter, unless the context otherwise requires, the
words. and terms defined in NRS 636.016 to {636:024;} 636.023, inclusive, and
section 2 of this act have the meanings ascribed to them in those sections.

Sec. 6. NRS 636.016 is hereby amended to read as follows: ‘

636.016 “Advertise” means the commercial use of any medium, including,
but not limited to, any brochuires or business cards, the Internet, radio or
television, or a newspaper, magazine, sign or other printed {mattess} or electronic
medium, by an optometrist to bring the services or materials offered by the
optometrist to the attention of members of the general public.

Sec. 7. NRS 636.018 is hereby amended to read as follows:

636.018 “Contact lens” means an ophthalmic lens prescribed for application
on the anterior surface of the eye. The term includes any plano lens or cosmetic
lens. ;
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Sec. 8. NRS 636.019 is hereby amended to read as follows:
636.019 “Diagnostic pharmaceutical agents” means {topical—ophthalmic
any topical or oral
agents used to examine and dzagnose conditions of the eye _{# or adnexa.

Sec. 9. NRS 636.022 is hereby amended to read as follows:

636.022 “Prescription” means:

1. An order given individually for the person for whom prescribed, directly
from a licensed optometrist who is certified to prescribe and administer
ftherapeutic] pharmaceutical agents pursuant to NRS 636.288, or his or her agent,
to a pharmacist or indirectly by means of an order signed by the licensed
optometrist or an electronic transmission from the licensed optometrist to a
pharmacist; or

2. A written direction from a licensed optometrist to:

(a) Prepare an ophthalmic lens for a patient; or

(b) Dispense a prepackaged contact lens that does not require any adjustment,
modification or fitting.

Sec. 10. NRS 636.025 is hereby amended to read as follows:

636.025 1. The acts set forth in this section, or any of them, whether done
severally, collectively or in combination with other acts that are not set forth in this
section constitute practice in optometry within the purview of this chapter:

(a) Advertisement or representatlon as an optometrist.

(b) Adapting, or fep slieatings] prescribing or dispensing, without g

valid prescription by a practltloner of optometry or medicine licensed in this State,
any ophthalmic lens, frame or mounting, or any part thereof, for correction, relief or
remedy of any abnormal condition or insufficiency of the eye or any appendage or
v1sua1 process The prov1510ns of thlS paragraph do not prevent {Fu#ée#

engagmg in the practlce of ophthalrmc dlspensmg -

p@vg%md# in accordance wzth the prowsmns of chaptel 637 of NRS

(c) The examination , evaluation, diagnosis and treatiment of the human eye
and its appendages, the measurement of the powers or range of human vision } by
any means, mcludmg, without limitation, the use of an autorefractor or other
automated testmg device, unless performed under the direct responsrbzltty fend

S e#f of a licensed optometrist as authorized in section 3 of this
act the determination of the accommodative and refractive states of the eye or the
scope of its function in general, or the diagnosis or determination of any visual,
muscular, neurological, interpretative or anatomic anomalies or deficiencies of the
eye or its appendages or visual processes.

(d) Prescribing, directing the use of or using any optlcal device in connection
with ocular exercises, orthoptics , vision rehabilitation, vision therapy or visual
training.

(e) The prescribing of contact lenses.

(f) The measurement, initial fitting , as defined in NRS 636.387, or adaptation
of contact lenses to the human eye except under the direction , responsibility and

supervision of {a—physafe}aﬂ—safgeeﬂ—ef-} an optometnst licensed in the
State of Nevada -} as authorized in section 3 of this act.

(g) The topical use of [diagnestic} pharmaceutical agents to determine any
visual, muscular, neurological, interpretative or anatomic anomalies or deficiencies
of the eye or its appendages or visual processes.
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(h) Prescribing, directing the use of or using a {therapeutie} pharmaceutical
agent or device to treat an abnormality of the eye or its appendages. ‘

(i) Removing #Suegieslly—removing} a foreign object from the surface or
epithelium of the eye.

() #Surgicallreneoving! Removing eyelashes # with forceps.

(k) Surgicallre snevinganysuperficiallesionof the-eye-oradness

f gl Closing the lacrimal punctum of the eye.
ek (I) The ordering or performing of laboratory tests or imaging to assist in
the diagnosis of an abnormality of the eye or its appendages.

2. The provisions of this section do not authorize an optometrist to engage in
any practice which includes:

(2) Frhe—ineision—s bae ho—c 5 cog]
using a laser, scalpel, needle or other instrument in_which any human tissue is
cut, burned or vaporized by incision, injection. ultrasound, laser, infusion,
crvotherapy, radiation or other means; or '

[The use of lasers—for susasical—puspeses} Any procedure using an
instrument which requires the closure of human_tissue by suture, clamp or
siniilar device.

Sec. 10.5. NRS 636.027 is hereby amended to read as follows:

636.027 This chapter {shall} : "

1. Applies to any person who is licensed to practice optometry pursuant {o
this chapter and any other person engaged in _the practice of optorietiy in this
State.

2. Must not be construed to apply to physicians and surgeons duly licensed to
practice in this State.

Sec. 11. NRS 636.028 is hereby amended to read as follows:

636.028 1. Except as provided in subsection 2, a person is exempt from the
provisions of this chapter regulating the practice of optometry if the person is
engaged in a clinical program of a school or college of optometry accredited by the
Board and if the person is { '

—(a)A} a student who is enrolled in a clinical program of an undergraduate or
graduate course of study in optometry at such a school or college f-of

clinician-or—instructor-at-such-a—school-or—eollege} and who has not received a
degree of doctor of optometiy.

2. A person who is employed as a clinician or instructor and who engages in
the practice of optometry in this State is required to be licensed by the Board.

Sec. 12. NRS 636.080 is hereby amended to read as follows:

636.080 1. ithi i i
member] At the first meeting of the Board held each fiscal year, the Board shall
meet and organize by electing from its membership a President who shall hold
office for 1 year and until the election and qualification of his or her successor.

2. The Board shall appoint an Executive Director who serves at the pleasure
of the Board and is entitled to receive compensation as set by the Board. The
Executive Director must not be a member of the Board. If a vacancy occurs in the
position of Executive Director, the Board may appoint one of its members to
perform the duties of the Executive Director until the position is filled. A member
of the Board who is appointed to perform the duties of the Executive Director is not
entitled to receive any jadditional} compensation for performing those duties.

Sec. 13. NRS 636.085 is hereby amended to read as follows:

636.085 H-} The Executive Director shall fbefor
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receive, maintain and disburse money on
behalf of the Board and shall perform all duties imposed upon him or her pursuant
to the provisions of this chapter and such other duties as the Board may prescribe.

Sec. 14. NRS 636.090 is hereby amended to read as follows:

636.090 1. The Board may employ:

(a) Agents and inspectors to secure evidence of, and report on, violations of
this chapter.

(b) Attorneys, investigators , consultants and other professional feconsultants}
and clerical personnel necessary to administer this chapter.

2. The Attorney General may act as counsel for the Board subject to the
provisions of NRS 622A.200.

Sec. 15. NRS 636.107 is hereby amended to read as follows:

636.107 1. Except as otherwise provided in this section and NRS 239.0115,
a complaint filed with the Board, all documents and other information filed with the
complaint and all documents and other information compiled as a result of an
investigation conducted to determine whether to initiate disciplinary action are
confidential {3 unless the person against whom the complaint is filed submits a
written _statement to _the Board requesting that the documents and other
information be made publzc records.

harging document {fledbs the Board uses to
initiate d1501p11nary action pursuant to_chapter 6224 of NRS and all documents
and information considered by the Board when determining whether to impose
discipline are public records.

3. The provisions of this section do not_prohibit the Board from
communicating or_cooperating with or_providing any documents or_other
information in_the Board’s possession _concerning a_licensee or pending
investigation to any other licensing board or any other governmental agency that
is _investigating a_person, including, without limitation, a law enforcement
agency, agency of the federal government, licensing board in_this State or _any
other state or territory of the United States. If any confidential information
concerning an__investigation is _provided to another governmental agency
pursuant to this section, the information remains confidential and may not be
provided to any other person or governmental agency. To the extent practicable,
any governmental agency that receives any confidential information from the
Board pursuant to thts sectton shall treat the mformatton as conf' dential.
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attorney’s-foes-orthe-cet sts-afan investisation—orboth: (Deleted bv amendment)

Sec. 17. NRS 636 120 is hereby amended to read as follows:

636.120 {Onee—each—year;—the] The Board shall periodically prepare and
{distribute} make available to all licensees a roster containing their names and
mailing addresses.

Sec. 18. NRS 636.125 is hereby amended to read as follows:

636.125 The Board may adopt policies_ =sles} and regulations necessary to
carry out the provisions of this chapter.

Sec. 19. NRS 636.135 is hereby amended to read as follows:

1636.135 The Board shall accredit schools , or approve the accreditation of
schools by any nationally recognized acci editing organization or agency, in and
out of this State teaching the science and art of optometry which it finds fare
giving} provide a sufficient and thorough course of study for the preparation of
optometrists.

Sec. 20. NRS 636.143 is hereby amended to read as follows:

636.143 {=—The} At least once every 2 years, the Board shall review and, if
the Board deems it necessary, establish or ievise, within the limits prescribed fo#
#evise} a schedule of fees for the following purposes:

1. ExaminQrions {5 ..eeeeeicessssiesisiasnsssnsssssesssnissssnosssassssossssossssessnssssanssassos 8250
2. Applications for the issuance of a_l zea

HeBRSE L. oissinmcunmussnnesaposssussessessagssnsunmaansossessssasnsonveris i SESTI SRS 3600
3. Renewal of a licenSe et couuennrensenserisacnniissnssssasssssosasosssosssssassasssasenes 81,200
4. Granting certification or issuing certificates fof cooeeasescersesassesacnesene. 51,000
5. Licensing of extended clinical facilities and other

Practice loCAtioNS fo} ocucveisessesssisinsenssssarnssusssessossnsasensnsonsassssssussssassssassasassnsnsansase $500
6. Individually verifying licensure or disciplinary

11 L o
7. _Late fee

8. _Any other service provided by the Board
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PUFSUARE 10 ThIS CRAPIEK fhoeeoevereesenssaressasoassaseasensensassassnsessssssnsssssnsassssssnsnie $1,000
Sec. 21. NRS 636.145 is hereby amended to read as follows:
636.145 1. A person shall not engage in the practice of optometry in this

State unless:

(a) £ The person has obtained a license pursuant to the provisions of this
chapter; and

(b) £4 Except for the year in which such license was issued, the person
holds a current renewal card for the license.

2. The Board shall conduct an_investigation pursuant to subsection 3 if the
Board receives a complaint which sets forth any reason to believe that a person
has engaged in the practice of optometry in this State without a license issued
pursuant to this chapter.

3. In addition to any other penalty prescribed by law, if the Board , after
conducting an investigation and hearing in accovdance with chapters 233B, 622
and 6224 of NRS, determines that a person has committed any act described in
subsection 1. the Board may:

(a) Tssue and serve on the person an order to cease and desist from the practice

[ogtometgg until the Qelson obtains @ license from the Board . {—the—pr—epePheeﬁse

—)}_(c) Impose any combination of the penalties set forth in paragraphs (a) £}
and (b) . fend-{e)}

4. Unless the Board determines that extenuating circumstances_exist, the
Board shall forward to the appropriate law enforcement agency any substantiated
information submitted to the Board concerning a person who practices or offers
to practice optometry without a license issued pursuant to this chapter.

5. _FEach instance of unlicensed activity constltutes a_separate offense for
which a separate citation may be issued.

Sec. 22. NRS 636 150 is hereby amended to read as follows

636.150 : 2
Any person applymg for a llcense to practlce optometry in thlS State must
File proof of his or her qualifications;

2; — :
—3-} Take and pass {the} each examination {;
—4} identified, administered or approved by the Board;

3. Pay the prescribed fees; and

{57 4. Verify that all the information he or she has provided to the Board or
to any other entity pursuant to the provisions of this chapter is true and correct.

Sec. 23. NRS 636 155 is hereby amended to read as follows

636.155 c : 3 an} An
applicant must file w1th the Executlve Dlrector satlsfactory proof that the apphcant

1. Isatleast 21 years of age;

2. Is acitizen of the United States or is lawfully entitled to reside and work in
this country;
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—>5-} Has graduated from a school of optometry accredited or approved by the

Board pursuant to NRS 636.135;

4. Has passed each part of the comiprehensive national optometry
examination administered by the National Board of Examiners in Optometry or
ItS Successor; . '

5. Has passed each examination identified, administered or approved by the
Nevada State Board of Optometry pursuant to NRS 636.150; and

6. Has not been disciplined for harming a patient as a licensed optometrist

in another state. .
Sec. 24. NRS 636.170 is hereby amended to read as follows:

636.170 —TFheBoard-shalk:

21 The member of the Board who is a representative of the general public
shall not participate in preparing, conducting or grading any examination required
by the Board. ~

Sec. 25. NRS 636.180 is hereby amended to read as follows:

636.180 An examination must:

1. Be practical in character and design as determined by the Board;

2. Test the fitness of the examinee to practice optometry; ard

3. Be prepared and administered by the Board or a testing agency that has
been designated by the Board to conduct its examinations . fand '

Sec. 26. NRS 636.190 is hereby amended to read as follows:

636.190 Except as otherwise provided in NRS 622.090, a grade of {75} 70 or
higher for each area tested fen—the—examination} is required to pass fan} the
examination. _ '

Sec. 27. NRS 636.215 is hereby amended to read as follows: '

636.215 The Board shall execute a license for each person who has satisfied
the requirements of NRS 636.150, 636.155, 636.206 or 636.207 and submitted all
information and fees required to complete an application for a license. A license
must: ' '

1. Certify that the licensee has been examined and found qualified to practice
optometry in this State; and _

2. i t Bear the signatures of the President of the
Board {2 and the Executive Director.

Sec. 28. NRS 636.227 is hereby amended to read as follows:

636227 1. The Board may grant a license to an accredited school or college
of optometry to establish an extended clinical facility for the treatment of visual
disorders and shall adopt reasonable regulations and establish procedures for such
purpose. If a license is granted, it is effective {for} only H} until February 28 of the
next even-numbered year unless renewed by the Board {} upon payment of the fee
for the renewal of the license established pursuant to NRS 636.143.
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2. An accredited school or college of optometry which desires to establish an
extended clinical facility for the treatment of visual disorders in this State must
apply to the Board for a license, and the application must contain the following
information:

(a) The name and address of the proposed facility;

(b) The date when the school or college desires to commence operation of the
facility;

(c) A brief description of the facility and of the equipment which will be
available for use there;

(d) The kinds of optometric services to be rendered; and

(e) The name and address of each instructor or clinician to be employed at the
facility, his or her academic qualifications and any licenses which entitle the
instructor or clinician to practice optometry in this or any other state.

3. Every school or college of optometry which operates a licensed facility in
this State shall notify the Board if the school or college changes its instructors or
clinicians, the location of the facility or the content of a clinical program.

4. Nothing in this section authorizes a licensed optometrist to engage in any
acts which are beyond the scope of his or her license issued in accordance with the
provisions of this chapter.

5. For the purposes of this section, “extended clinical facility for the treatment
of visual disorders” means a clinical facility which renders optometric services and
is operated by an accredited school or college of optometry, but which is located
beyond the boundaries of the principal campus of the school or college.

Sec. 29. NRS 636.250 is hereby amended to read as follows:

636.250 A license issued under this chapter or any former law must be
renewed pursuant to the provisions of NRS 636.250 to 636.285, inclusive, before
March 1 of each even-numbered year.

Sec. 30. NRS 636.255 is hereby amended to read as follows:

636.255 The Executive Director shall {meil} provide a notice of the deadline
for_the renewal of a license to each licensee before February 1 of each even-
numbered year. The failure of the Executive Director to notify a licensee does not
excuse the licensee from the requirements of NRS 636.250.

Sec. 31. NRS 636.260 is hereby amended to read as follows:

636.260 1. Before March 1 of each even-numbered year, each licensee shall
pay a renewal fee to the Executive Director in the amount {specified-in} established
pursuant to NRS 636.143. For the purposes of this subsection, the date of the
postmark on any payment received by mail shall be deemed to be the date of receipt
by the Executive Director.

2. The renewal fee must be accompanied by satisfactory evidence that the
licensee has, within the immediately preceding {12-menth} 24-month period,
completed the required number of hours in a course or courses of continuing
education that have been approved by the Board. This evidence must be indicated
on the form for proof of completion of continuing education that is furnished by the
Board. The Board shall not require a licensee to complete more than {24=£87 40
hours of continuing education during each fyeas} period of renewal. The Board
may waive the requirement that a licensee complete all or part of the required
number of hours of continuing education upon good cause shown by the licensee.

3. A licensee who is certified to administer and prescribe {therapeuntic}
pharmaceutical agents pursuant to NRS 636.288 must, at the time of paying the
renewal fee, present evidence satisfactory to the Executive Director that, during the
H2} 24 months immediately preceding the payment of the renewal fee, the licensee
completed an educational or postgraduate program approved by the Board. The
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Board shall establish the number of hours for completion of the program which
must be not less than {36-64# 50 hours nor more than {56} 100 hours.

Sec. 32. NRS 636.265 is hereby amended to read as follows:

636.265 Upon payment of the renewal fee, submission of evidence of
completion of the required number of hours of continuing education and
submission of all information required to complete the renewal, the Executive
Director shall execute and issue a renewal card for the license to the licensee,
certifying that the license has been renewed for a {2-menth} 24-month period
beginning March 1 of each even-numbered year. The renewal card must indicate
the address of the place of the licensee’s practice for which the card is issued and be
displayed prominently at that location. The renewal card must be signed by the
Executive Director . fand-sealed-with-the seal-ofthe Board}

Sec. 33. NRS 636.270 is hereby amended to read as follows:

636.270 If a licensee fails to comply with the provisions of NRS 636.260 on
or before the prescribed date, the license must be suspended effective March 1 5} of
the year of the prescribed date and must remain suspended until it is restored in the
manner specified in NRS 636.275 {} or expires pursuant to that section,
whichever occurs first.

Sec. 34. NRS 636.275 is hereby amended to read as follows:

636.275 1. A license which has been suspended for failure of the licensee to
pay the {annual} renewal fee , fos} to submit all information required to complete
the renewal or to submit evidence of completion of the required number of hours
of continuing education may be restored at any time {during-the-calendar—year}
within 90 days after the suspension of the license upon the licensee:

(a) Paying the fannual} renewal fee;

(b) Paying [the—ExecutiveDirector} a {nenrenewalpenalts] lafe fee in the
amount prescribed by PHRS-626285~and] the Board; ,

(c) Submitting all required information {

s and _
(d) Completing the required number of hours of continuing education . {may

. I . i ,ib t 5 7 3 Ak
—21

2. Any license suspended pursuant to the provisions of NRS 636.270 {must-be
: ‘ —durt ich—+ : &} expires 91
days after the suspension of the license unless the license is restored pursuant to
subsection 1. fer2}

Sec. 35. NRS 636.286 is hereby amended to read as follows:

636.286 An optometrist shall not administer or prescribe a [therapeutie}
pharmaceutical agent other than a diagnostic pharmaceutical agent unless the
optometrist has obtained a certificate pursuant to NRS 636.288.

Sec. 36. NRS 636.287 is hereby amended to read as follows:

636.287 The Board shall adopt regulations which prescribe the requirements
for certification to administer and prescribe ftherapeutic} pharmaceutical agents
pursuant to NRS 636.288. The requirements must include: ‘

1. A license to practice optometry in this State;

2. The successful completion of the “Treatment and Management of Ocular
Disease Examination” administered by the National Board of Examiners in

Optometry {en-er-afterJanuary-1-1993:} or an equivalent examination approved by

the Board; and
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3. The successful completion of not fewer than 40 hours of clinical training in
administering and prescribing [therapeutic] pharmaceutical agents in a training
program which is conducted by an ophthalmologist and approved by the Board.

Sec. 37. NRS 636.288 is hereby amended to read as follows:

636.288 The Board shall provide to:

1. Each optometrist who has complied with the requirements adopted by the
Board pursuant to NRS 636.287, a certificate to administer and prescribe

ic] pharmaceutical agents.

2. The State Board of Pharmacy the name of each optometrist it certifies
pursuant to this section.

Sec. 38. NRS 636.2881 is hereby amended to read as follows:

636.2881 The Board shall, by regulation, require each optometrist who is
certified to administer and prescribe {therapeutic} pharmaceutical agents pursuant
to NRS 636.288 and who is registered to dispense controlled substances pursuant to
NRS 453.231 to complete at least 2 hours of training relating specifically to the
misuse and abuse of controlled substances, the prescribing of opioids or addiction
during each period of licensure. Any licensee may use such training to satisfy 2
hours of any continuing education requirement established by the Board.

Sec. 39. NRS 636.2882 is hereby amended to read as follows:

636.2882 An optometrist who is certified to administer and prescribe a
Hherapoutie] pharmaceutlcal agent pursuant to NRS 636 288 shall not prescnbe {an

a controlled substance unless the optometrlst

1. Has completed an optometric examination of the patient for whom the

controlled substance is prescribed;

2. Prescribes the {the{aﬁen&&phamaeeemeai—agem} controlled substance in
an amount that does not exceed 90 morphine milligram equivalents per day and
will not last more than 72 hours; and

3. Sets forth in the prescription for the
controlled substance that the prescription may not be refilled {} without a
subsequent examination of the patient by the optometrist.

Sec. 40. NRS 636.2891 is hereby amended to read as follows

636 2891 1. An optometnst belios ; :

shall not treat a person dlagnosed w1th glaucoma unless the
optometrist has been issued a certificate by the Board pursuant to NRS 636.2895 4
or certification by endorsement pursuant to section 4.5 of this act.
2. 84 An optometrist fwhel , regardless of whether he or she has been
issued a certificate to treat persons diagnosed with glaucoma pursuant to NRS
636.2895 £F or certification by endorsement pursuant to section 4.5 of this act,
shall refer a patient diagnosed with glaucoma to an ophthalmologist for treatment if
any one of the following is applicable:

(a) The patient is under 16 years of age.

(b) The patient has been diagnosed with fmeligrant] any fype of glaucoma fes
seovasenlar} other than open angle glaucoma.

(c) The patient has been diagnosed with acute closed angle glaucoma. The
provisions of this paragraph do not prohibit the optometrist from administering asny
approprlate : nonsurgzcal emergency treatment to the patlent
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Sec. 41. NRS 636.2893 is hereby amended to read as follows: -

636.2893 The Board shall adopt regulations that prescribe the requirements
for the issuance of a certificate to treat persons diagnosed with glaucoma pursuant
to NRS 636.2895. The requirements must include, without limitation: "

1. A license to practice optometry in this State; _

2. The successful completion of the “Treatment and Management of Ocular
Disease Examination” administered by the National Board of Examiners in
Optometry fon-or-afterJanuary1-1993;} or an equivalent examination approved by
the Board; ferd} ,

3. Proof that each optometrist who applies for a certificate has treated at least
15 persons who were: ' '

(a) Diagnosed with elaucoma by an ophthalmologist licensed in this State; and
(b)_Treated by the optometrist. in consultation with that ophthalmologist. for at
least 12 consecutive months = ; and

4. A certificate to administer and prescribe pharmaceutical agents issued
pursuant to NRS 636.288.

Sec. 41.5. NRS 636.290 is hereby amended to read as follows:

636.290 1. _Any person licensed pursuant to the provisions of this chapter or
engaged in the unlawful practice of optometry without a license may be disciplined
by the Board for cause in the manner specified in this chapter. 4 person licensed to
practice optometry in this State is subject to the jurisdiction of the Board for any
act_specified_in_this_chapter, regardless of whether the license is expired,
suspended or revoked. v }

2. Unless the Board takes action pursuant to NRS 636.325, the Board may
discipline a licensee for a violation of any provision of this chapter or regulation
adopted pursuant to this chapter in one or more of the following ways, with or
without the imposition by the Board of a monetary penalty:

(a) Issuing a letter of public reprimand;

(b) Issuing an order to cease and desist; s

(c) Issuing an order of probation for_a specified period, with or without
conditions;

(d) Issuing an order of suspension_for a specified period, with or without
conditions; or _ :

(e) Issuing an order of revocation, with_or without permission to apply for
licensure at a future date. , ; ‘

Sec. 42. NRS 636.295 is hereby amended to read as follows:

636.295 The following acts, conduct, omissions, or mental or physical
conditions, or any of them, committed, engaged in, omitted, or being suffered by a
licensee, constitute sufficient cause for disciplinary action:

L e - . :

—2} Commission by the licensee of a felony relating to the practice of
optometry or a gross misdemeanor involving moral turpitude of which the licensee
has been convicted and from which he or she has been sentenced by a final
judgment of a federal or state court in this or any other state, the judgment not
having been reversed or vacated by a competent appellate court and the offense not
having been pardoned by executive authority.




O 001U D WRN =

Assembly Amendment No. 641 to Assembly Bill No. 77 Page 18

—4} 2. Commission of fraud by or on behalf of the licensee in obtaining a
license or a renewal thereof, or in practicing optometry thereunder.

{57 3. Habitual drunkenness or addiction to any controlled substance.

{64 4. Gross incompetency.

%} 5. Affliction with any mental or physical disorder or disturbance
seriously impairing his or her competency as an optometrist.

I8 6. Making false or misleading representations, by or on behalf of the
licensee, with respect to optometric materials or services.

[9} 7. Practice by the licensee, or attempting or offering so to do, while in an
intoxicated condition.

F-64 8. Perpetration of unethical or unprofessional conduct in the practice of

AEZ A ERIREL
——121 9. Any violation of the provisions of this chapter or any regulations
adopted pursuant thereto.

13 10. Operation of a medical facility, as defined in NRS 449.0151, at any
time during which:

(a) The license of the facility is suspended or revoked; or

(b) An act or omission occurs which results in the suspension or revocation of
the license pursuant to NRS 449.160.
= This subsection applies to an owner or other principal responsible for the
operation of the facility.

6362884
——15:} 11. Failure to comply with the provisions of NRS 453.163, 453.164,
453.226, 639.23507, 639.2391 to 639.23916, inclusive, and any regulations adopted
by the State Board of Pharmacy pursuant thereto.

63 12. Fraudulent, illegal, unauthorized or otherwise inappropriate
prescribing, administering or dispensing of a controlled substance listed in schedule
I, IIT or IV.

13. Failure to comply with any provision of chapter 89 of NRS relating to a
professional entity or association that offers optometric services.

14. Any violation of a_state or_federal law or regulation relating to or
involving the practice_of optometry, including, without limitation, a violation

relating to:
(a) The orsanizational structure or control of any optometric practice or

entitys

(b) The maintenance, availability or distribution of any medical record of a

patient;
(c) The improper disclosure of any protected information of a patient; and

(d) Fraud.
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Sec. 43. NRS 636.300 is hereby amended to read as follows:

636.300 The following acts, among others, constitute unethical or
unprofessional conduct:

1. Association as an optometrist with any person, firm or corporation
violating this chapter. Co :

2. Accepting employment, directly or indirectly, from a person not licensed to
practice optometry in this State to assist the person in such practice or enabling the
person to engage therein, except as authorized in NRS 636.347.

3. Signing the prescription blanks of another {eptemetrist} person or allowing
another foptometrist} person to use his or her prescription blanks.
4 Exvecentas—othernd srosddedin-NRS-6326- nd-636- 1e1

Sec. 44. NRS 636.301 is hereby amended to read as follows:

636.301 The following acts, among others, constitute unethical or
unprofessional conduct:

" 1. Division of fees with another optometrist or a health maintenance
organization, except where the division is made in proportion to the services
performed for the patient and the responsibility assumed by each.

2. Division of fees or any understanding or arrangement whick: is designed or
tends to impair, influence or affect the independent judgment or practice of the
optometrist with any person who is not an optometrist or a health maintenance
organization, unless in accordance with NRS 636.374.

Sec. 45. NRS 636.302 is hereby amended to read as follows:

636.302 The following acts, among others, constitute unethical or

unprofessional conduct:

-OF Cxamnations-or-serHees:
—21 Circulating or publishing, directly or indirectly, any false, fraudulent or
misleading statement as to optometric materials or services, his or her method of
practice or skill, or the method of practice or skill of any other licensee.
3} 2. Advertising in any manner that will tend to deceive, defraud or

mislead the public.
{41 3. Advertising, directly or indirectly, free optometric examinations . {er

Sec. 46. NRS 636.305 is hereby amended to read as follows:

636.305 1. _A complaint may be made against a licensee by: '

L1 (@) An fagent} employee or linspector—employed-by} contractor of the
Board; or

24 (b) Any {ethes} licensee {} or

B—Any-agerieved] other person,
= feharainal alleging one or more fefthe-eauses} grounds for disciplinary action

39 anshlo tha dofondant Loonsoota nroparaggotonse=: sof

forth n 6 .95.

2. As soon as practicable after a complaint is filed with the Board, the
Executive Director or his or her desicnee shall review the complaint. If the
Executive Director deterinines that the complaint is not frivolous and alleges one
or more of the grounds for disciplinary action set forth in NRS 636.295, the
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Board, through the Executive Director, shall cause the complaint to be

investigated.
3. The Board shall retain each complaint received pursuant to this section

for not less than 10 years, including, without limitation, any complaint which is

not acted upon.
Sec. 47. NRS 636.310 is hereby amended to read as follows:

636.310 1. A complaint fmust} :
£+ (a) Must be made in writing |-
; i : 8 and be signed and
peerified} sworn to or affirmed by the person making it.

9# LZ May not be filed anonymously H [f—a—complaint—is—filed

the ldentltv of the complamant must remain conf' dentlal upon request by the
complainant and until the complainant waives that confidentiality.

2. If the Executive Director or his or her designee determines that a
complaint filed with the Board relates to any matter within the jurisdiction of
another regsulatory body in this title or chapter 437 of NRS, the Executive
Director shall refer the complaint to the that regulatory body.

3. The provisions of subsection 2 do not prohibit the Executive Director or
his or her designee fiom investigating a complaint which relates to any matter
within the jurisdiction of the Board or from notifving the Board of that matter for
further consideration by the Board if deemed necessary by the Board after an

investigation.
4. Any member, emplovee, contractor or officer of the Board is immune

from any civil liability for any decision made or action taken in good faith and

without malzcmus mtent in carrvmg out the provisions af this sectmn

a@@ﬁ ( Deletedbv amendment )
Sec. 48.3. NRS 636.320 is hereby amended to read as follows:

636.320 {Ehe} Any disciplinary heanng of a formal charge_relating to an
alleged gmund for dzsczplmarv actlon set fo: th in NRS 636 295 must be

conducted
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2338, 622 uwd 6224 of NRS.
Sec. 48.6. NRS 636.325 is herebv amended to read as follows:
636 325 ]__ _—-=-==—=-=- ____ £ _._.___.__=.,-_:.-_.:...__.___._._._.-...._.____.____...._-.—..:.:_.:.:.:

by a preponderance of tlze evtt[ence tlzat a geison Izas engaged ih_one or more

grounds for disciplinary action set forth in NRS 636.295, it may take any one or

more of the following actions:

(a) Publicly reprimand the licensee_{&} and impose any terms or conditions
deemed necessary by the Board;

(b) Place the licensee on probation for a spec1ﬁed or unspec1ﬁed period_&} and
impose any condztzons deeme(l necessm V by tlze Bom d

(c) Suspend the fHeense o cifie o
license of the person fo: not more than 1 vem aml Impose any tet ms_oF

conditions deemed necessary by the Board;

(d) Revoke the fieensees} license_{=es} of the person and impose any ternis
or conditions for reinstateinent of the license deemed necessary by the Board;

(e) Impose an adm1n1strat1ve ﬁne pursuant to the prov1s1ons of NRS 636. 420 Jr—

(f) Ltmzt tlze person’s pl actzce of optometl Vs

(¢) Suspend the enforcement of any penalty by placing the person on
probation, which the Board may revoke if the person fails to comply with any
condition of probation imposed by the Board;

(I) Reqguire the person to submit to the supervision of or counseling or
treatinent by a person desz,qnated by the Board, and the person must be
responsible for any expense incurred for providing those services;

(i) Impose and modify any conditions of probation for the protection of the
public or the rehabilitation of the person;

(j) Require the person to pay for any costs of remediation or restitution; or

(k) Take any combination of the actions specified in paragraphs (a) to (i),
inclusive.

=21 The Board shall not issue a pnvate repr1mand :

{41 3. An order that imposes discipline and the findings of fact and
conclusions of law supporting that order are public records.

Sec. 48.9. NRS 636.337 is hereby amended to read as follows:

636.337 1. Any disciplinary action taken by a hearing officer or panel
pursuant to NRS 636.110 is subject to the same procedural requirements which
apply to disciplinary actions taken by the Board, and the officer or panel has those
powers and duties given to the Board in relation thereto.

2. A decision of the hearing officer or panel relating to the imposition of an
admlmstratlve ﬁne or penalty is a ﬁnal dec1s1on in a contested case. {aédafﬁeaﬁ%e

v Sec 49 NRS 636 3501s hereby amended to read as follows
636.350 1. An optometnst shall not {psrae 2 :
exf own all or any portion of an optometry practice under an assumed or ﬁctltlous
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name unless the optometrist has been issued a certificate of registration by the
Board to practice optometry under {an} the assumed or fictitious name {7 and at a
specific location.

2. An optometrist who applies for a certificate of registration to own_all or
any portion of an_optometry practice foptomesss under an assumed or fictitious
name must submit to the Board an application on a form provided by the Board.
The application must be accompanied by proof satisfactory to the Board that the
assumed or fictitious name meets the requirements of chapter 602 of NRS and
has been registered or otherwise approved by any appropriate governmental
entity, including, without limitation, any incorporated city or unincorporated
town in which the optometrist practices, if the registration or other approval is
required by the governmental entity.

3. Each optometrist who is issued a certificate of registration pursuant to this
section shall:

(a) Comply with the provisions of chapter 602 of NRS; fead}

(b) Display or cause to be displayed near the entrance of his or her business the
full name of the optometrist and the words or letters that designate him or her as an
optometrist =% ; and

(c) Display or cause to be displayed near the entrance of his or her business
the full name of any optometrist who regularly provides optometric services at the
business and the words or letters that designate him or her as an optometrist.

4. The Board shall adopt regulations that prescribe the requirements for the
issuance of a certificate of registration to practice optometry under an assumed or
fictitious name.

5. As used in this section, “assumed or fictitious name” means a name
not—the—reall other than the name of fesech—pesse heo—gume—an—tateres
businessd the optometrist printed on his or her license to practice optometry.

Sec. 50. NRS 636.355 is hereby amended to read as follows:

636.355 A licensee shall not {be-entitled-to} lend, sell, or otherwise {dispese
or} permit the unauthorized use of his or her license or current renewal card.

Sec. 51. NRS 636.365 is hereby amended to read as follows:

636.365 The Board or the Executive Director may issue a duplicate license
and renewal card for each location at which a licensee practices optometry, if {a}
the licensee maintains more than one place of practice.

Sec. 52. NRS 636.370 is hereby amended to read as follows:

636.370 1. A person who has been issued an initial license to practice
optometry in this State or who is re-establishing a practice in this State shall, before
commencing the practice, notify the Executive Director, in writing, of the location
or locations where the person intends to practice.

2. A licensee shall notify the Executive Director in writing before changing
the location of his or her practice {} or establishing an additional location to
practice optometry.

Sec. 53. NRS 636.372 is hereby amended to read as follows:

636.372 1. JAn} Except as otherwise provided in subsection 4, an
optometrist may enter into an agreement with a person who is not licensed pursuant
to the provisions of this chapter for the leasing of a building or a part thereof for use
in his or her practice. The lease may contain a provision which requires that the rent
must be based on a percentage of the revenue earned by the optometrist in his or her
practice if the total amount of rent paid for the building or part thereof does not
exceed its fair rental value, including any furniture, fixtures or equipment therein.

2. An optometrist who enters into such a lease with a physician may locate his
or her office in the same place of business as the physician without a physical
separation between the office and the place of business.
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3. The Board may adopt regulations prescribing the requirements for such
leases. The regulations must ensure the quality of optometric care and the practice
of optometry without restricting competition or the commercial practice of
optometry.

4. An optometi ist shall not enter into a lease pursuant to this section unless,
during the termn of the lease, the optometrist maintains exclusive access to, and
control and ownership of, the medical records of each patient of the optometrist.

Sec. 53.5.. NRS 636.373 is hereby amended to read as follows:

636.373 1. An optometrist may form an association or other business
relationship with a physician to provide their respective services to patients.

2. If such an association or business relationship is formed, the optometrist
may: ~
(a) Locate his or her office in the same place of business as the physician
without a physical separation between the office and the place of business.

(b) Authorize the physician to have access to any medical records in the
possession of the optometrist relating to a patient who is being treated by both the
optometrist and the physician.

(c) Advertise and promote the services provided by the association or business
consistent with the restrictions on advertising set forth in NRS 636.302.

3. A person shall not directly or indirectly supervise an_optometrist within
the scope of his or her practice of optometry unless the person is licensed to
practice optometry pursuant to this chapter.

4. A person, including an officer, employee or agent of any commercial or
mercantile establishment, shall not directly or indirectly control, dictate or
influence the professional judgment of the practice of optometry by a licensed
optometrist, unless the person is licensed to practice optometry pursuant to this
chapter. ; .

5. This section does not authorize an optometrist to employ or be employed
by a physician.

Sec. 54. NRS 636.374 is hereby amended to read as follows:

636.374 An optometrist may, based upon the individual needs of a particular
patient, collaborate with an ophthalmologist for the provision of care to the patient,
for a fixed fee, regarding one or more surgical procedures if:

1. The collaborating parties prepare and maintain in their respective medical
records regarding the patient, written documentation of each procedure and other
service performed by each collaborating party which includes the date each
procedure and other service is performed;

2. The fixed fee is divided between the collaborating parties in proportion to
the services personally performed by each of them;

3. The collaborating parties agree that the collaborating optometrist will refer
the patient back to the collaborating ophthalmologist or, if the collaborating
ophthalmologist is not available, another ophthalmologist designated by the
collaborating ophthalmologist to provide care to the patient if the medical needs of
the patient necessitate the provision of care by an ophthalmologist; and

4. The collaborating parties provide to the patient and maintain in their
respective medical records regarding the patient, a written document, signed by
each of the collaborating parties and the patient, containing:

(a) The name, business address and telephone number of each of the
collaborating parties;

(b) The amount of the fixed fee for the procedures and services;

(c) The proportion of that fee to be received by each collaboratmg party;
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(d) A statement, signed by the patient and a witness who is not one of the
collaborating parties, that the patient voluntarily, knowingly and willingly desires
the performance of the postoperative care by the collaborating optometrist;

(e) A statement that the patient is entitled to return to the collaborating
ophthalmologist for postoperative care at any time after the surgery; and

(f) A statement which:

(1) Indicates that the practice of optometry is regulated by the Nevada
State Board of Optometry and the practice of ophthalmology {are-respectively} is
regulated by the [Nevada—State Board-of-Optometry—and-the} Board of Medical
Examiners {} or the State Board of Osteopathic Medicine, as applicable; and

(2) Contains the address and telephone number of each of those Boards.

Sec. 55. NRS 636.375 is hereby amended to read as follows:

636.375 1. __Service of process made under this chapter must be made by
one of the following methods:

(a) Sending the process to be served to the person by certified mail at his or
her last known address as indicated in the records of the Board; or

(b) Personal delivery of the document to be served upon the person.

2. _Service of process made under this chapter shall be deemed complete
when_a true and correct copy of the document, properly addressed and stamped,
is deposited in_the United States mail pursuant to paragraph (a) of subsection 1,
or when personal delivery is completed pursuant to paragraph (b) of subsectton I

3. Any notlce wluch is_not required to be f

Exeeutive-Director-to-a-license e} served in accordance wzth subsectzon 1 or 2 may

be transmltted by {erémaw}

(a) Fzrst—class ma11 postage prepald addressed to the licensee at the location
listed by the {-E)eeeu%we%ﬁeeter—fer—that-} licensee |} on his or her most recent
change of address form or application for the renewal of his or her license &
=27 or the last known_address as indicated in the records of the Board for any

other person;
(b) Electronic mail to the address for electronic mail most recently provided

by the Hicernseel person to the Board; or
4 (c) Facsimile machine to the number most recently provided by the

Heenseel person to the Board.
Sec. 56. NRS 636.382 is hereby amended to read as follows:
636.382 {-—™Ne} Any licensed optometrist may administer topical diagnostic

ophthalmic {pharmaceutical] agents .
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Sec. 57. NRS 636.387 i is hereby amended to read as follows:
636.387 1. The form for any prescription which is fissued-for-an-ophthalmic
lens%y—%—eptemc—#mﬁ&—thm%%a%&m%%ee%a—hms—e%%—m—s&bﬁa&&ﬂ%e

Annrr\xrnr‘ for ~an
- IXPProOVeOTIOr CU

o>
r+
('7
4t
H—
@

for a contact lens {-—the—fepm} must set forth the
explratlon date of the prescription, the number of {refills} contact lenses approved
for the patient and such other information as is necessary for the prescription to be
filled properly._A prescription for spectacle lenses must not be construed to be

approved_for _or_converted to _a _prescription_for contact lenses unless contact
lenses are expressly approved in writing on_the prescription by the prescribing
optometrist.

{43} 2. The initial ﬁttmg of a contact lens must be performed by an
ophthalmologist or optometrist licensed in this State.

{53 3. As used in this section, “initial fitting” means measuring the health,
integrity and refractlve error of the eye to determine whether contact lenses {Haa»y—be

are appropriate for the patient.

Sec. 57.5. NRS 636.407 is herebv amended to read as follows:

636.407 The Board may cause appropriate legal action to be taken in the
district court of any county to secure an lnjuncnon or order restraining the
unauthorized practice of optometry. 4n injunction may be issued pursuant to this
section without proof of actual damage sustained by a person and does not relieve
a_person_from _any _criminal _prosecution for any unauthorized practice of

optometry.

Sec. 58. NRS 636.410 is hereby amended to read as follows:

636.410 A violation of this chapter shall constitute a gross misdemeanor and

shall be punishable as such . f;anless-a-greater penalty-is-provided-pursuant-to-NRS
2603000 200:840:]

Sec. 59. NRS 636.420 is hereby amended to read as follows:

636.420 fAsnst After providing notice and a hearing pursuant to chapter
6224 of NRS, the Board may impose an_administrative fine of not more than
35, 000 fo; eaclz vzolatwn aoamst a_person hcensed under thlS chapter who

onstztutmg or ounds to; dlsaglmaiy actlon set [01 tll in NRS 63 6.295.

Sec. 60. NRS 639.0125 is hereby amended to read as follows:

639.0125 “Practitioner” means:
1. A physician, dentist, veterinarian or podiatric physwlan who holds a license

to practice his or her professmn in this State;
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2. A hospital, pharmacy or other institution licensed, registered or otherwise
permitted to distribute, dispense, conduct research with respect to or administer
drugs in the course of professional practice or research in this State;

3. An advanced practice registered nurse who has been authorized to
prescribe controlled substances, poisons, dangerous drugs and devices;

4. A physician assistant who:

(a) Holds a license issued by the Board of Medical Examiners; and

(b) Is authorized by the Board to possess, administer, prescribe or dispense
controlled substances, poisons, dangerous drugs or devices under the supervision of
a physician as required by chapter 630 of NRS;

5. A physician assistant who:

(a) Holds a license issued by the State Board of Osteopathic Medicine; and

(b) Is authorized by the Board to possess, administer, prescribe or dispense
controlled substances, poisons, dangerous drugs or devices under the supervision of
an osteopathic physician as required by chapter 633 of NRS; or

6. An optometrist who is certified by the Nevada State Board of Optometry to
prescribe and administer {therapeutie] pharmaceutical agents pursuant to NRS
636.288, when the optometrist prescribes or administers ftherapeutic}
pharmaceutlcal agents within the scope of his or her certification.

Sec. 61. NRS 453.126 is hereby amended to read as follows:

453.126 “Practitioner” means: ‘

1. A physician, dentist, veterinarian or podiatric physician who holds a license
to practice his or her profession in this State and is registered pursuant to this
chapter.

2. An advanced practice registered nurse who holds a certificate from the
State Board of Pharmacy authorizing him or her to dispense or to prescribe and
dispense controlled substances.

3. A scientific investigator or a pharmacy, hospital or other institution
licensed, registered or otherwise authorized in this State to distribute, dispense,
conduct research with respect to, to administer, or use in teaching or chemical
analysis, a controlled substance in the course of professional practice or research.

4. A euthanasia technician who is licensed by the Nevada State Board of
Veterinary Medical Examiners and registered pursuant to this chapter, while he or
she possesses or administers sodium pentobarbital pursuant to his or her license and
registration.

5. A physician assistant who:

(a) Holds a license from the Board of Medical Examiners; and

(b) Is authorized by the Board to possess, administer, prescribe or dispense
controlled substances under the supervision of a physician as required by chapter
630 of NRS.

6. A physician assistant who:

(a) Holds a license from the State Board of Osteopathic Medicine; and

(b) Is authorized by the Board to possess, administer, prescribe or dispense
controlled substances under the supervision of an osteopathic physician as required
by chapter 633 of NRS.

7. An optometrist who is certified by the Nevada State Board of Optometry to
prescribe and administer {therapeutie] pharmaceutical agents pursuant to NRS
636.288, when the optometrist prescribes or administers f{therapeutic}
pharmaceutlcal agents within the scope of his or her certification.

Sec. 62. NRS 454.00958 is hereby amended to read as follows:

454.00958 “Practitioner” means:

1. A physician, dentist, veterinarian or podiatric physician who holds a valid
license to practice his or her profession in this State.
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2. A pharmacy, hospital or other institution licensed or registered to
distribute, dispense, conduct research with respect to or to administer a dangerous
drug in the course of professional practice in this State. ,

3. When relating to the prescription of poisons, dangerous drugs and devices:

(a) An advanced practice registered nurse who holds a certificate from the
State Board of Pharmacy permitting him or her so to prescribe; or

(b) A physician assistant who holds a license from the Board of Medical
Examiners and a certificate from the State Board of Pharmacy permitting him or
her so to prescribe.

4. An optometrist who is certified to prescribe and -administer {dangerous
drugs} pharmaceutical agents pursuant to NRS 636.288 when the optometrist
prescribes or administers dangerous drugs which are within the scope of his or her
certification. . ;

Sec. 63. Notwithstanding the amendatory provisions of:

1. Section 20 of this act, the schedule of fees established by the Nevada State
Board of Optometry pursuant to NRS 636.143 remains in effect until the Board
establishes a revised schedule of fees pursuant to NRS 636.143, as amended by
section 20 of this act.

2. Section 27 of this act, a license to practice optometry executed pursuant to
NRS 636.215 remains in effect for the period for which the license was issued, if
the person to whom the license was issued remains eligible to hold the license
during that period.

3. Section 36 of this act, any regulations adopted by the Nevada State Board
of Optometry prescribing the requirements for certification to administer and
prescribe a therapeutic pharmaceutical agent pursuant to NRS 636.287 remain in
effect until the Board amends the regulations in accordance with NRS 636.287, as
amended by section 36 of this act.

4. Section 37 of this act, a certificate to administer or prescribe a therapeutic
pharmaceutical agent issued in accordance with the provisions of NRS 636.288
remains in effect for the period for which the certificate was issued, if the person to
whom the certificate was issued otherwise remains eligible to hold the certificate
during that period.

5. Section 40 of this act, any regulations adopted by the Nevada State Board
of Optometry which prescribe the requirements for the issuance of a certificate to
treat persons diagnosed with glaucoma pursuant to NRS 636.2893 remain in effect
until the Board adopts regulations in accordance with NRS 636.2893, as amended
by section 41 of this act.

Sec. 64. NRS 636.024, 636.160, 636.175, 636.195, 636.200, 636.220, {63&=
2061 636.315, 636.330, 636.335, 636.336, 636.341 and 636.385 are hereby
repealed.

Sec. 65. This act becomes effective:

1. Upon passage and approval for the purposes of adopting regulations and
any other preparatory administrative tasks that are necessary to carry out the
provisions of this act; and

2. OnJuly 1, 2019, for all other purposes.

LEADLINES OF REPEALED SECTIONS

636.024 “Therapeutic pharmaceutical agent” defined.
636.160 Application for examination.



Assembly Amendment No. 641 to Assembly Bill No. 77 Page 28

636.175 Equipment required for examination.
636.195 Request for reexamination.
636.200 Scope of reexamination.

3:31 Procedure following filin f 6mplaint; retention of complaints.

636.330 Application for rehearing.
636.335 Rehearing: Notice to licensee; conduct; decision.

636.336 Board to cooperate with other agencies investigating persons.

636.341 Practicing or offering to practice without license: Reporting
requirements of Board.

636.385 Use of and payment for optometric services by administrative
agencies and public schools.




MEETING MATERIALS FOR AGENDA ITEM 5

Financial Reports and Budgeting.
A. Consideration and approval of 2018 Audit Report.

B. Consideration and approval of 2018-2019 Budget Report to
date.

C. Consideration and approval of proposed FY 2019-2020
Budget.

May 21, 2019
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FINANCIAL STATEMEN:FS




To the Board Members of
Nevada State Board of Optometry
Carson City, Nevada

We have audited the accompanying financial statements of; '»g; overnmentgii%agtivities of the Nevada State
Board of Optometry as of and for the year ended June§30, 2@4’]\}-_\8;,4\ and th%gl%igd notes to the financial

statements, which collectively comprise the Board’s basic financigl statefjénts<as listed in the table of
contents. &

Management's Responsibility for the Financial Statements

Management is responsible for the B{[{:gg‘é%&,:ﬁgggp}kand fair presentation of tﬁé“s’;g'a financial statements in

accordance with accounting princip[%gﬁg;éfﬂvggrallyié}gggpted in the United States of Amierica; this includes the
design, implementation, and m}ginf’é*nat%ge of lﬁfé‘?ﬁl» %gntrol relevant togth
presentation of financial statemenﬁfflat arelfree from mater| misstatement, whether due to fraud or error.

al:
AR

Auditor's Responsibility

Our responsibility is to express opinions on thcial statemeﬁ?s based on our audit. We conducted
our audit in accorgﬁa‘p‘lgggﬂ’%gditing standards g%merally accepted in the United States of America and the
standards appliedble to finansial audits contained in Government Auditing Standards, issued by the

Comptroller G gleral of the Unj‘f‘ed States. Those S{anda d$ require that we plan and perform the audit to

. ¢ e o et . ¥ . .
obtain reasgnable assurance ap‘but whether the finapgeia s atements are free from material misstatement.

£ %
i I

<HhA hd i
LT R . . fr3i . . .
An aquﬁano!Mes performing‘progedures to obtain.audit evidence about the amounts and disclosures in the

financial statéﬁ;%gg’is. The ﬁfé’%&ﬁféﬁézsélééfedzdeb%nd on the auditor's judgment, including the assessment
of the risk of matetial misstatement of the financial statements, whether due to fraud or error. In making

those risk assessmghe:‘?% ;s“%he auditor considers internal control relevant to the entity's preparation and fair
=rpresentation of the fingncial statements in order to design audit procedures that are appropriate in the

‘,Q{?Iﬁg‘ﬁsvﬁﬁcumg‘tg{‘glges, but not %@Qg purpose of expressing an opinion on the effectiveness of the entity's internal
/ control. Aggordingly, we express nwg;s‘uch opinion. An audit also includes evaluating the appropriateness of

accounting ¥np)"‘ca‘_l'ciezs used andisihe reasonableness of significant accounting estimates made by
Ef" &

managementfﬁés well as eval 'éﬁing the overall presentation of the financial statements.

\ &
We believe that t?‘sé audit evidence we have obtained is sufficient and appropriate to provide a basis for our

audit opinions.




NEVADA STATE BOARD OF OPTOMETRY
MANAGEMENT’S DISCUSSION AND ANALYSIS

Financial Highlights

¢ Revenue for the fiscal year ended June 30, 2018 was $235 :
16.13% over fiscal year ended June 30, 2017 4

e There was an increase in long-term liabilities of $95,987 ¢
$4,669 as a result of required adjustments under GASB:

.'ﬁ

Overview of Financial Statements

This discussion and analysis are intended to serve as¥an duction to#'fhfi;.

statements. The Board’s basic financial statements comprise\ﬁr‘ée oomponenfs 1) government -wide
financial statements; 2) fund financial statements, and 3) notes to the r%vgcral statements. This report also
contains other supplementary information in addition to the basic flnancral‘s atements themselves

Government-wide Financial Statemen}s

The government-wide financial statepie are'i'deSIQned to provide readers wi \:broad overview of the
SO En %

Board’s finances, in a manner simjlapto ae.p ivate-Sectoizbusiness.

fa \ I }\ -
The statement of net assets presents in ormatron on allfof< egBog‘d’S\aSSEtS and liabilities, with the

difference between the two reported as net assets Overiti me mcrea_sﬂ%s;or decreases in net assets may
serve as a useful indicator of whether the flnanmal os ard’is improving or deteriorating.

()]

?%
B

)

jtion of the Bg

The statement of aot!vr»tre“s,;presents information -showrng how the Board s net position changed during the
most recent flscalff‘ear‘“Aﬁﬁ‘” nanges in net positi J‘g%are reported as soon as the underlying event giving
rise to the char;ge occeurs, regardless of the timing ofarelated cash flows. Thus, revenues and expenses are
S ey
reported i dé’L ﬂ:)s statement for some items that will om yraresult in cash flows in future fiscal periods (e.g.,
£

earned b sed compensated absences).

The government&wrde flrlgne,ralﬁstafeme ’outhneyfunctrons of the Board that are pnnorpally supported by
license fees. THex govern nental activities of he Board include licensing and regulation of Optometrists and
to accredit schools ;:?; ometry in the State of Nevada. The government-wide financial statements can be

=afound.on pages 8 anda@gof this report.

73
R T
e V&.«-‘&'_ b, D

o
Fund Finangial Statemenfs N

A fund is a groyp of relateg a;é‘?:ounts that is used to maintain control over resources that have been

segregated for specific activi Jé% or objectives. The Board uses fund accounting to ensure and demonstrate
compliance with finance-related legal requirements. The Board uses only one governmental fund.

Governmental Funds
T ’é’
"ff@Qvernmental inds are used to account for essentially the same functions reported as government

acth lvities in4N&”governmental-wide financial statements. However, unlike the government-wide financial
statiéé'me t§¥governmental fund financial statements focus on near-term inflows of spendable resources, as
well as ‘om balances of spendable resources available at the end of the fiscal year. Such information may
be u§éful in evaluating the Board's near-term financing requirements.




The Condensed Statements of Activities is as follows:

06/30/2018 06/30/2017

REVENUE
Program revenue-senices $ 234,276 $
General revenue-investments 981
Total Revenue 235,257
EXPENSES
Optometry Board operations 303,159

Excess of Revenue over Expenditures
CHANGE IN NET POSITION $

Government-wide Financial Analysis

Changes in Net Assets

The Board’s total revenues for the E‘s ~f§g\aar ew@ J 0,237
programs and services were $303,4.59. T. -’é};gecreaséfi@g ,giygnue is due to theshiring of an administrative
assistant and the increased salary“and berf‘ggits associated:i Vh:;}i@gt position.

s
Vi

n egsg‘]gne 30, 2018 were $235,

Governmentg)gg

L

The foc%s_; %pthe Board’s goverhmental funds is to provide information on near-term inflows, outflows, and
balancq%y é’g_spendable respiirces. Such inforn@;jon is useful in assessing the Board’s financing
requiréments:|

h, particulapdunreseivedifund-baldhce may serve as a useful measure of the Board's net
resources ava\ﬂﬁﬁlie for sp
NEARD Y

il

N
Hding at the end Sfth fiscal year.

@I}Qe financial perforrﬁfefr’nce of the Board as a whole is reflected in its governmental funds. As the Board
% ééﬁ*qfﬁ[{ated the year, its’ ggt)(szrnmental funds reported a balance of $363,326.

The Board prepaies its budggtﬁ.px'fior to the start of each year. A comparison of this budget with actual results
‘é‘? =

is provided in th ?);? Revenue and Expenditures - Budget and Actual.

Statement”
%

Capital Assets a@d Debt Administration
{g’

NFixed assets décreased by $1,447 during the year due to depreciation expense recorded net of
YN (7. . s i
accumulateddepreciation. [n government-wide financial statements, these assets are reflected at their
N . ALE g s & " " i
histrical costs less accumulated depreciation. Additional information can be found in the footnotes to these
financjglétatements.
R

i
i







NEVADA STATE BOARD OF OPTOMETRY

Statement of Activities and Governmental Fund Revenue, Expenditures
and Changes in Fund Balance

For the Year Ended June 30, 2018

Government Adjustments £5AS \’t\.ement of
Fund (Note 9) &£ jvities
EXPENDITURES/EXPENSES & 3
Optometry board operations $ 303,460 $
Total Expenditures : 303,460 303,159

PROGRAM REVENUE
Charges for senices

234,276

- 234,276
(68,883)

Net Program Revenue

GENERAL REVENUE

Interest income 981
Excess of Revenue over Expenditures
Change in Net Position (67,902)

FUND BALANCE/NET POSITION
Fund Balance/Net Position, June 3 307,626
2,132
309,758
$ 241,856

See Accompanying Notes to Financial Statements
9




NEVADA STATE BOARD OF OPTOMETRY
Notes to Financial Statements
June 30, 2018

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

Basis of Accounting

The government-wide financial statements are reported using the economic resoli -‘es measuremen; ef%cus
and the accrual basis of accounting. Revenues are recorded when earned and exge‘ ses are recoyded
when a liability is incurred, regardless of the timing of related cash flows. & &

Governmental fund financial statements are reported using the currefy ffrnancra 2resources measurement

focus and the modified accrual basis of accounting. Revenue r}sffgecogmzed as soon as they are both
measurable and available. “Measurable" means the amount ofqthe transaction can be determlned and

current period. Expendltures generally are recorded e;-
accounting. By provrsron of statute, the Board adminisfg ,g'
derived from renewals is recognized ratably over the llcense term
The Board has only governmental fund types.

Fund Accounting i

Under chapter 636.110 of the Nevada: : Ste
for the proceeds of specific revenugisources that aré“legally restricted to expend tures to be used solely for

the Board's benefit. According to@atute ar?\/ money depos’iied,go Nevada State Board of Optometry does
not revert to the State of Nevada's general*; \_\d The net a8 s';@fthe general fund are restncted solely to
be used by the Board to meet its obligation of.ligensing aﬁdzfegulatr ng: 4he pi
of Nevada. i d S

e governmental fund are reported in classifications that
ts can be spent. These include "non-spendable” which
entory or prepaid items, "restricted" by conditions of
commltted" which arise from acts of the Board,
f the Board or "unassigned" which is the residual

In the fund frnancral stat ents fund balances fi t(]
comprise a hlerarch »based§prrmarrly on how am ¢
are not expected>t/ be conve ed to cash such as;,_‘

The Board first etlllg’\eiére)etnoted resources‘tO“ﬂﬁ/ance qualifying activities then unrestricted resources, as
they are needed. IR} the;égovernmental environment, resources are often assigned or committed to specific
% pUrposes, indicating thatkthose amounts are not considered available for general operations. In contrast to

a
=z ‘rest letet ﬁhamounts tl’?‘e‘?éﬂtypes of constralnts are internal and can be removed or modified. Therefore,

f.r'
The Board hastadopted GASB:Statement No. 63, Financial Reporting of Deferred Outflows of Resources,

Deferred /nflow%%gr Resourc‘g'g‘/ and Net Position. The Board has no amounts classified as deferred outflows

or inflows of reso"rces at June 30, 2018, other than those amounts requrred to be reported as such under

pronouncement ; f
& ~-components These rnclude "Net invested in capital assets" which consist of capital assets, net of

\"{2 ccumulated,deb’recratron and any related debt; "Restricted net position which consists of net position with
constralnts placed on their use either by (1) external groups such as creditors, grantors, contributors, or
lawS€ar d&' reégulations of other governments; or (2) law through constitutional provisions or enabling
legislation; or "Unrestricted net position which is a net position that is neither classified as "invested in

caplfél assets" nor as "restricted."

11




NEVADA STATE BOARD OF OPTOMETRY
Notes to Financial Statements
June 30, 2018

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

Risk Management

significant credit risk.

The Board has bank accounts, which are insured by the Federal: eposﬁ Insurance Corporation up to
$250,000. On June 30, 2018, the bank balances were within federalTy insured limits.

Subsequent Events

In preparing these financial statements, the Board has evaluate
recognition or disclosure through May 6, 2019, the date the financia
Subsequent events after that date have not been evaluated.

IStaterne
&

Capital Assets

Capital assets, which include furnituresfix
government-wide financial statements: Ca\p
individual cost of $1,000 and an estlmatea\useful life Of:
historical cost. Donated assets are record%d at estlma,‘
Expenditures for minor replacements, malnte ance, and/l:epalrs
Depreciation is provided over the estimated usegul Ilrg,gs’f)f 5 years ¢

S 5

straight-line method for financial statement purpos

ital aséeﬁs sare_defined by the Board‘as assets with an initial,
ast one year. Stich assets are recorded at
aketgvalue at the date of donation.

fharged to expense as mcurred

The Bo:%

is attnbutable’{ serwces already rendered,;
ikhe obligation re]ates to rights that vest or accumulate;

AN
2yment of compeqsatio ndSiprobable; and
The‘é mount can bei%rﬁéaés‘g& gE)Iy estimated.

&

Vacation and sé}k Y
retirement or termination. No liability is reported for unpaid accumulated vacation or sick leave on the

general fund balanJce sheet as no amounts were paid within 60 days subsequent to year end. Accumulated
unused vacatlon and sick leave earned as of June 30, 2018, is reflected in the statement of net position.

13




NEVADA STATE BOARD OF OPTOMETRY
Notes to Financial Statements
June 30, 2018

NOTE 7 - DEFINED BENEFIT PENSION PLAN
General Information about the Pension Plan

Plan Description

The Public Employees' Retirement System of Nevada (PERS or the System) administi § =N
multiple-employer, defined benefit public employees' retirement systez T Hichmclude?“both Regular and XN
Police/Fire members. The System was established by the Nevada Kg_yeglslature 3in 1947, effective July 1, 3
1948. The System is administered to provide a reasonable base ingome fo qual \JTled employees who have
been employed by a public employer and whose earnings capafﬁ ties have been removed or substantially &2
impaired by age or disability. :

Benefits Provided

any 36 consecutive months with special provisions for members entenng*th\e\ System op:or after January
1, 2010 and July 1, 2015. Beneflt payments to which part|01pants or thelrhbe efici es’may be entitled

Monthly benefit allowances for miem ers are ce“:‘i’\uted as 2.5% of averade compensation for each
accredited year of service pnor’fo/ July 1%2001 For serv'ceﬁearned on and aftér July 1, 2001, this factor
is 2.67% of average compensatlon For members entenngw?he System  on,or after January 1, 2010 there
is a 2.5% service time factor and for regulanmembers_enf/ ering thea%ystem on or after July 1, 2015, there
is a 2.25% factor. The System offers severalqalterna atives to the unmodified service retirement allowance
which, in general allow the retired employee;‘tmaceept a reducedsservice retirement allowance payable
ptional monthly payments to a named beneﬂcnary after his

monthly dunng hIS O ervllfetlme and various op
/V ‘a«.—z

Regu\ér’m mbers enteringithe .Syst,,;em prior to Janﬁ'ary 1, 2010, are eligible for retirement at age 65 with
five yéars of’se ice, at ageaﬁ@wﬁh*ﬂ @jy?té*ars-of/é\ewlce or at any age with thirty years of service. Regular
members enterlng trlg’sy”stem on or after Janffary 1, 2010, are eligible for retirement at age 65 with five
years of service, oi'wage 62 with 10 years of service, or any age with 30 years of service. Regular members

,@wwho entered the Sy chﬁm on or after July 1, 2015, are eligible for retirement at age 65 with 5 years of
i ;ﬂﬁ‘a?semce or at age 62 WI&Z 10 years of service or at age 55 with 30 years of service or any age with 33 1/3

g
years ofiservice.

The normal ‘éqng limitatig monthly benefits allowances is 75% of average compensation. However,
a member wh%%@as an effec ive date of membership before July 1, 1985 is entitled to a benefit of up to
90% of averageicompensation. Both Regular and Police/Fire members become fully vested as to benefits
upon completioﬁ"of five years of service.

15




NEVADA STATE BOARD OF OPTOMETRY
Notes to Financial Statements
June 30, 2018

NOTE 7 - DEFINED BENEFIT PENSION PLAN (CONTINUED)

Pension Liabilities, Pension Expense, Deferred Outflows of Resources and
Deferred Inflows of Resources Related to Pensions (Continued)

‘Beferred Inflows X
S

of;Resources
$ ¥ 13,503

Deferred Outflows
of Resourées
=~

Differences between expected and actual experience $

Net difference between projected and actual earnings on
pension plan investments

Change in assumptions

Changes in proportion

Board contributions subsequent to the measurement dates

Deferred outflows/(inflows) of resources excluding the changed in\ar‘g ortion and differences between
actual contributions and proportionate share of contributions will be recogﬁ%gsi as follows; ‘

a2

Year Ending June 30

2019

2020 4,786
p N

2021% 1,236

2022 ~. £13,370)

2023 1,742

stm p/t earnings on pension plan investments will be
sutflows and deferred inflows will be recognized
ich was 6.39 years for the measurement period

The net diffe;gmfé?é beMeenﬁéj?cted and actual i
recognizedQVer five years, al}é@le other above defe

i - S
over thl?@"ferage expected remaining service lives

wh

endingﬁgﬁ“ﬁ‘g_’%@go, 2017.

i

)

e
Actuarial Asstmption
NI

-The System's net en{s‘on liability was measured as of June 30, 2017, and the total pension liability used

= PEISK
“"t‘oﬁ)%‘?é’lgu ate the net Eér‘m;sion liability was determined by an actuarial valuation as of that date. The total
0 ne/d,%g;?“ng the following actuarial assumptions, applied to all periods included

pensiogr’ij@%ggity was de?‘ér(q.qi

in the meas %[ement:

2.75% 7 670

: 5.00%, including inflation o] ©
Investm.er'lt rat%é%gf return 7.50:&: 2 \/&WJK b
Productivity pgy-:lncrease 0.50% /aﬂ

2\ Projected sa_j_hrgiimcreases Regular: 4.25% to 9.15%, depending on senice

3 Police/Fire: 4.55% to 13.9%, depending on senice
A Lt Rates include all inflation and productivity increases
Consumer price index 2.75%
Otheér assumptions Same as those used in the June 30, 2017 funding

actuarial valuation

17



NEVADA STATE BOARD OF OPTOMETRY
Notes to Financial Statements
June 30, 2018

NOTE 7 - DEFINED BENEFIT PENSION PLAN (CONTINUED)

Pension Liabilities, Pension Expense, Deferred Outflows of Resources and
Deferred Inflows of Resources Related to Pensions (Continued)

New Accounting Pronouncement

For the year ended June 30, 2017, the System adopted Governmegjyaleggﬁountmg"Standards Boa
(GASB) Statement No. 82, An Amendment of GASB No. 67, No. 68 afid
classification of employer-paid contributions. This statement requifes certaln contribution payments made
by the employer to be classified as member contributions. ;&_fg; i rtain-contributi

n&-madﬁﬁhe—empioyeﬁo—b&e!aseﬁed—a&membeyeonmbu&eas Adoption of GASB No. 82: j

=5

sition of $1,098

resulted in a reduction in the Board’s June 30, 2017 Ne’g P
NOTE 8 - OTHER POST EMPLOYMENT BENEFITS
Public Employees Benefits Program of the State of Nevada

The employees of the Board are covered by the Public Employees Benefits P'ogiem of, therState of Nevada

(PEBP) a multiple employer, self—nnsurancgztrust fund. PEBP prowdes health |nsura ,beneflts for current
ENev:

vada Public Employees Beneflts Program

oen S'.f';i
provisions may only be amendecf.‘through'geg|slat|on ‘Th
g I;statements and reqmred supplementary

issues a publicly available financial report fi,;,

‘ fithe health lnsurance and the employer contributes the
balance. Employe bayments{for health msurance" otaled $28,533, $12,100 and $9,041 for the years ended
June 30, 201/ 8 #2017 and 2016 respectively. Retlrke\}nentlbeneflt costs are billed to the employer as they
rently, the Board I-}iﬁ no employees thgté.gda_" S

ng to post-empjoyment benefits have Ef’f

7are now eligible to partlc;lpate in the Nevada Public Employees Deferred
‘ﬁCompensatlon Prog m \The Program, established in 1977, is a voluntary tax-deferred supplemental
““"E?e e%hLElan (IRC 45 74 which prowdes participants and their beneficiaries with a supplement to their

‘ efgg;(gram operates solely in the interest of the plan participants and
beneﬂCIanes As a volunta hcp rticipant-directed plan, participants bear the ongoing responsibility for
deciding the a nount of current’compensation to defer and the selection of investment allocation and
options. There é}e no emplo%r contributions. The amount of deferred compensation/due to participant
accounts by the Board as of June 30, 2018 was $625.

19
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REPORTS ON INTERNAL CONTROL AND COMPLIANCE




The Board’s Response to Findings

The Nevada State Board of Optometry's response to the findings identified in our audit is describx
accompanying schedule of findings and questioned costs. The Board’s response was not subyjzected tos
auditing procedures applied in the audit of the financial statements and, accordingly, we expr i
on it.

Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal conl
and the results of that testing, and not to provide an opinion on the effec gness of hg entity's mter
control or on compliance. This report is an integral part of an audI/ ;
Government Auditing Standards in considering the entity's internal g /ntrol an

this communication is not suitable for any other purpose. '

Carson City, Nevada
May 6, 2019




NEVADA STATE BOARD OF OPTOMETRY
Schedule of Prior Findings and Questioned Costs
For the Year Ended June 30, 2018

FINDINGS — FINANCIAL STATEMENTS AUDIT
SIGNIFICANT DEFICIENCIES
INTERNAL CONTROL OVER FINANCIAL REPORTING

FINDING NO. 2017-1
Statement of Condition: During the course of the audit several/aéj, nts were proposed to th
financial statements. The effect of these adjustments were material to:fhe finangial statements taken as a
whole. /

25

atements tég:prepared in accordance witHz”

Criteria: NRS 218G-400 requires that the Board'’s finangja‘l-,_
unds. &
N

generally accepted principles of accounting for special reve "uﬁ

sy

Effect of Condition: Failure to reconcile the financial stateme
basis, results in inaccurate information being provided to those c
financial statements are not prepared in accordance with generally ac
special revenue funds. This is a violation of NRS 218G.400.

s ond mionthly, quarterly, or annual
d’With governance. Further the
ted principles of accounting for

i i s
Cause of Condition: The Board's man
in a timely or accurate manner. e

Recommendation: In orderéo {
should reconcile all accounts at least quarté'\\
Comments: The Board agrees with the flﬁgln
at least quarterly.

0 reconcile all significant accounts

29




To the Nevada State Board of Optometry

P

We have audited the basic financial statements of the Nevada State Board of Opto@etry for the yea nded
June 30, 2018 and have issued our report thereon dated May 6, 2019. Professionalx St gdards requnre,that
we provide you with the following information related to our audit.

standards, is to express opinions about whether the fmanm
your oversight are fairly presented, in all material respects:in
accounting principles. Our audit of the financial statements’

responsibilities.

Our responsibility for the other information in the Management's Discuss nd AnaIyS| S)which contains
el sial lnfprmatlon identified in

information contamed in the Managem nte iscission-and Analysis. We did, ho
contained therein. As a result, not ing Cam‘\\to our atten\T] sthat caused us to béligve that Such lnformatlon
or its manner of presentation, is terlally Nconsistent wit

appearing in the financial statements
Significant Audit Findings

Qualitative Aspects of?lccountmg Practices

. Management.i§;r i Athe selection andiuse ofiappropnate accounting policies. The significant
accountingp @ptometry are described in the financial statements.
GASB Sté'f ent No. 82, Pe.3/on Issues - An Ame ent of GASB Statements No. 67, No. 68 and No.

-I

73 wag: adopted as of the b currenﬁp’éﬂd We noted no transactions entered into by the

governmentahumt dunng,the’year'f or<whi ;.ithe eils a lack of authoritative guidance or consensus. There
NG 4

are no SIinflcant*transacttons that have been | recognized in the financial statements in a different period

&N
E c“éeﬁr@g estimates are“ar; mteg/re‘t part of the financial statements prepared by management and are
based on\managements knewledgesand experience about past and current events and assumptions about

future events\”Certaln accotfﬁtmg ‘estimates are particularly sensitive because of their significance to the

financial stateménts and the ép0551b|l|ty that future events affecting them may differ significantly from those

expected. The m%‘st sensitile’estimate affecting the financial statement was management's estimation of

e encounteréd’no significant difficulties in dealing with management in performing and completing our

ﬁd Itu\




Legislative Counsel Bureau constituted a material weakness in compliance and was included in the
schedule of findings and questioned costs. 3

should not be used by anyone other than these specified parties.

Carson City, Nevada
May 6, 2019




Nevada State Board of Optometry

Adjusting Journal Entries
July 1, 2017 - June 30, 2018

Net Income
Date Reference Account Description WP Reference Debit Credit Effect
Adjusting Journal Entries
06/30/18 AJE #2 To Record Beginning Balance SS-2 41.87
Adjustment
1010 City National Bank Checking 1,630.00
6000 Interest Earned 41.87
1500 Furniture and Fixtures 29,924.50
1600 Accumulated Depreciation 25,907.78
1700 Prepaid Rent 1,080.00
1710 Prepaid Expenses 383.63
1720  Security Deposits 1,000.00
1800 Deferred Outflows of Resources 11,661.00
1850 Deferred Outflows - Contributions 27,604.17
2005 Payroll Liabilities 10,548.25
2025 Payroll Liabilities:Deferred Comp 1,850.00
2030 Payroll Liabilities:Federal Taxes 8,270.66
(941/944)
2041  Payroll Liabilities:HSA 400.00
2042 Payroll Liabilities:Medicare 401.42
2043 Payroll Liabilities:NV UI Bond 198.31
Obligation Assessme
2045 Payroll Liabilities:NV Unemployment 2,498.71
Tax
2046 Payroll Liabilities:PEBP 10,272.16
2047  Payroll Liabilities:PERS 5,175.39
2710 Deferred Revenue 139,283.33
2720 Long-term Accrued Compensated 9,848.90
Absences
2800 Deferred Inflows of Resources 54,160.00
2850 Net Pension Liability 99,946.00
3000 Opening Balance Equity 584,505.58
3200 Non-Spendable Fund Balance 4,016.72
3350 Spendable Assigned Fund Balance 303,608.72
06/30/18 AJE #5 To Adjust Payroll Related Liabilities ~ E-2 (1,224.54)
and Expenses to Actual at 06/30/18
2005 Payroll Liabilities 27,923.01
2025 Payroll Liabilities:Deferred Comp 5,375.00
2030 Payroll Liabilities: Federal Taxes 29,344.77
(941/944)
2041 Payroll Liabilities:HSA 100.00
2042 Payroll Liabilities:Medicare 345.16
2043  Payroll Liabilities:NV UI Bond 198.31
Obligation Assessme
2045 Payroll Liabilities:NV Unemployment 5,271.16

Tax

Printed by VLD on 05/08/19 at 9:07 AM
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Nevada State Board of Optometry

Adjusting Journal Entries
July 1, 2017 - June 30, 2018

Date Reference Account

Description WP Reference Debit

Credit

Net Income
Effect

06/30/18 AJE #6

06/30/18 AJE #9

06/30/18 AJE#1

06/30/18 AJE#3

06/30/18 AJE#4

2046
2047
2049

5120
5101
5102
5230
3350

2720

2220
5102
2005

1800
1850
2800
2850
5100

5220
5225
3350

5400
1600

1710
5040
5041

2005

Payroll Liabilities:PEBP 5,064.14
Payroll Liabilities:PERS 8,711.13
Payroll Liabilities:Vol Life & Dep Life

Insurance

Payroll- Health Ins, Medicare & PERS

Payroll Expenses:Taxes 7,135.09
Payroll Expenses:Wages 1,594.39
Payroll Taxes

Spendable Assigned Fund Balance

To Adjust Compensated Absences to  CC-3

Actual at 06/30/18

Long-term Accrued Compensated 9,848.90
Absences

Accrued Compensated Absences

Payroll Expenses:Wages

Payroll Liabilities

To Adjust for GASB-68 Compliance CC-4

Deferred Outflows of Resources 92,278.00
Deferred Outflows - Contributions 5,865.75
Deferred Inflows of Resources 1,925.00
Net Pension Liability

Payroll Expenses:Company

Contributions:Retirement

Retirement Benefits 23,152.00
Deemed Member Contributions 14,987.33
Spendable Assigned Fund Balance 1,097.84

To record depreciation expense Uuv-1

through 6/30/18

Depreciation Expense 1,447.17
Accumulated Depreciation

To reverse prior year accrual of o]

prepaid expense.

Prepaid Expenses

Insurance- Liability 318.00
Insurance- BOND 65.63

To Record Adjustments Posted by
Client After TB Import
Payroll Liabilities

145.24

5,509.61

1,995.33
3,230.12

3,431.76
4,822.75
1,594.39

105,836.00
33,469.92

1,447.17

383.63

21.86

4,822.75

(4,669.41)

(1,447.17)

(383.63)

(2,378.85)

Printed by VLD on 05/08/19 at 9:07 AM
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Nevada State Board of Optometry

Adjusting Journal Entries
July 1, 2017 - June 30, 2018

Net Income
Date Reference Account Description WP Reference Debit Credit Effect
2030 Payroll Liabilities:Federal Taxes 2,356.99
(941/944)
5230 Payroll Taxes 930.98
5320 Fines 1,460.39
6000 Interest Earned 12.52
06/30/18 AJE#7 To account for prepaid expensesat O 998.00
6/30/18
1710 Prepaid Expenses 998.00
5040 Insurance- Liability 304.00
5041 Insurance- BOND 583.33
5140 Postage and delivery costs 110.67
06/30/18 AJE#8 To reverse prior year checks posted in A-1 550.00
July that were recorded in prior year
adjustment.
1010 City National Bank Checking 1,630.00
1700 Prepaid Rent 1,080.00
5260 Accounting 250.00
5020 Board Pay, Travel & Per Diem 300.00
06/30/18 AJE#10 To adjust deferred revenue for CC-5 (17,566.67)
licenses renewed on 2/28/18 through
2/28/19.
2710 Deferred Revenue 17,566.67
4000 Fees- License Renewals 17,566.67
06/30/18 AJE#11 To accrue accounts payable at BB-1 (9,500.00)
6/30/18
5260 Accounting 9,500.00
2050 Accounts Payable 9,500.00
Totals for Adjusting Journal Entries 901,151.44 901,151.44 (30,757.65)
Report Totals 901,151.44 901,151.44 (30,757.65)

Journal Entry count = 11

Printed by VLD on 05/08/19 at 9:07 AM
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Nevada State Board of Optometry
Trial Balance Worksheet

06/30/17 06/30/18 Adjusting JE 06/30/18
Account Type Description Adjusted Balance Unadjusted Balance Adjustments Adjusted Balance

1010 A City National Bank Checking 206,754.77 160,720.25 160,720.25
AJE #2 To Record Beginning Balance (1,630.00)
Adjustment
AJE#8 To reverse prior year checks posted in 1,630.00
July that were recorded in prior year
adjustment.
1020 A Heritage Bank Savings 197,172.17 197,932.11 197,932.11
1030 Nevada State Bank Savings 192,780.08 192,975.08 192,975.08
1500 A Furniture and Fixtures 29,924.50 0.00 29,924.50
AJE #2 To Record Beginning Balance 29,924.50
Adjustment
1600 A Accumulated Depreciation (25,907.78) 0.00 (27,354.95)
AJE #2 To Record Beginning Balance (25,907.78)
Adjustment
AJE#1 To record depreciation expense (1,447.17)
through 6/30/18
1700 A Prepaid Rent 1,080.00 0.00 0.00
AJE #2 To Record Beginning Balance 1,080.00
Adjustment
AJE#8 To reverse prior year checks posted in (1,080.00)
July that were recorded in prior year
adjustment.
1710 A Prepaid Expenses 383.63 0.00 998.00
AJE #2 To Record Beginning Balance 383.63
Adjustment
AJE#3 To reverse prior year accrual of prepaid (383.63)
expense.
AJE#7 To account for prepaid expenses at 998.00
6/30/18
1720 A Security Deposits 1,000.00 0.00 1,000.00
AJE #2 To Record Beginning Balance 1,000.00
Adjustment
1800 A Deferred Outflows of Resources 11,661.00 0.00 103,939.00
AJE #2 To Record Beginning Balance 11,661.00
Adjustment
AJE #9 To Adjust for GASB-68 Compliance 92,278.00
1850 A Deferred Outflows - Contributions 27,604.17 0.00 33,469.92
AJE #2 To Record Beginning Balance 27,604.17
Adjustment
AJE #9 To Adjust for GASB-68 Compliance 5,865.75
2005 L Payroll Liabilities 0.00 (38,449.40) (1,594.39)
AJE #2 To Record Beginning Balance 10,548.25
Adjustment
AJE #5 To Adjust Payroll Related Liabilities 27,923.01
and Expenses to Actual at 06/30/18
AJE #6 To Adjust Compensated Absences to (1,594.39)
Actual at 06/30/18

>
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Nevada State Board of Optometry
Trial Balance Worksheet

Account

Type Description

06/30/17

Adjusted Balance Unadjusted Balance

06/30/18

Adjusting JE
Adjustments

06/30/18
Adjusted Balance

2025

2030

2041

2042

2043

2045

2046

2047

2049

2050

L

AJE#4 To Record Adjustments Posted by
Client After TB Import

Payroll Liabilities:Deferred Comp
AJE #2 To Record Beginning Balance
Adjustment
AJE #5 To Adjust Payroll Related Liabilities
and Expenses to Actual at 06/30/18

Payroll Liabilities:Federal Taxes (941/944)
AJE #2 To Record Beginning Balance
Adjustment
AJE #5 To Adjust Payroll Related Liabilities
and Expenses to Actual at 06/30/18
AJE#4 To Record Adjustments Posted by
Client After TB Import

Payroll Liabilities:HSA
AJE #2 To Record Beginning Balance
Adjustment
AJE #5 To Adjust Payroll Related Liabilities
and Expenses to Actual at 06/30/18

Payroll Liabilities:Medicare
AJE #2 To Record Beginning Balance
Adjustment
AJE #5 To Adjust Payroll Related Liabilities
and Expenses to Actual at 06/30/18

Payroll Liabilities:NV UI Bond Obligation

Assessme
AJE #2 To Record Beginning Balance
Adjustment
AJE #5 To Adjust Payroll Related Liabilities
and Expenses to Actual at 06/30/18

Payroll Liabilities:NV Unemployment Tax
AJE #2 To Record Beginning Balance
Adjustment
AJE #5 To Adjust Payroll Related Liabilities
and Expenses to Actual at 06/30/18

Payroll Liabilities:PEBP
AJE #2 To Record Beginning Balance
Adjustment
AJE #5 To Adjust Payroll Related Liabilities
and Expenses to Actual at 06/30/18

Payroll Liabilities:PERS
AJE #2 To Record Beginning Balance
Adjustment
AJE #5 To Adjust Payroll Related Liabilities
and Expenses to Actual at 06/30/18

Payroll Liabilities:Vol Life & Dep Life Insurance
AJE #5 To Adjust Payroll Related Liabilities
and Expenses to Actual at 06/30/18

Accounts Payable

(1,850.00)

(14,744.96)

(300.00)

(198.31)

(11,190.48)

(3,305.12)

0.00

0.00

6,600.00

30,904.28

(100.00)

(746.58)

0.00

4,731.08

(367.30)

(6,910.34)

72.62

(21.86)

(1,850.00)

(5,375.00)

(8,270.66)
(29,344.77)

(2,356.99)

(400.00)

(100.00)

401.42

345.16

(198.31)

198.31

(2,498.71)

(5,271.16)

(10,272.16)

5,064.14

(5,175.39)

8,711.13

(145.24)

(625.00)

(9,068.14)

(600.00)

0.00

(3,038.79)

(5,575.32)

(3,374.60)

(72.62)

(9,500.00)
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Nevada State Board of Optometry

Trial Balance Worksheet

Account

Type

Description

06/30/17 06/30/18
Adjusted Balance Unadjusted Balance

Adjusting JE
Adjustments

06/30/18
Adjusted Balance

2220

2710

2720

2800

2850

3000

3200

3350

4000

4005
4025
4040
4071
4072
4075
4080
4085
4090

AAOVROXOROWOROOD

AJE#11 To accrue accounts payable at
6/30/18

Accrued Compensated Absences
AJE #6 To Adjust Compensated Absences to
Actual at 06/30/18

Deferred Revenue
AJE #2 To Record Beginning Balance
Adjustment
AJE#10 To adjust deferred revenue for

licenses renewed on 2/28/18 through 2/28/19.

Long-term Accrued Compensated Absences
AJE #2 To Record Beginning Balance
Adjustment
AJE #6 To Adjust Compensated Absences to
Actual at 06/30/18

Deferred Inflows of Resources
AJE #2 To Record Beginning Balance
Adjustment
AJE #9 To Adjust for GASB-68 Compliance

Net Pension Liability
AJE #2 To Record Beginning Balance
Adjustment
AJE #9 To Adjust for GASB-68 Compliance

Opening Balance Equity
AJE #2 To Record Beginning Balance
Adjustment

Non-Spendable Fund Balance
AJE #2 To Record Beginning Balance
Adjustment

Spendable Assigned Fund Balance
AJE #2 To Record Beginning Balance
Adjustment
AJE #5 To Adjust Payroll Related Liabilities
and Expenses to Actual at 06/30/18
AJE #9 To Adjust for GASB-68 Compliance

Fees- License Renewals
AJE#10 To adjust deferred revenue for

licenses renewed on 2/28/18 through 2/28/19.

Endorsement Application

Fees- Cert/Add'l Location/Addr. Changes
Application and Exam Fees

Penalties - Discipline

Penalties- Admin

Refunds received

Other

Merchant Fee Income

Miscellaneous Income

0.00 0.00

(139,283.33) 0.00

(9,848.90) 0.00

(54,160.00) 0.00

(99,946.00) 0.00

0.00 (584,505.58)

(799.60) 0.00

(320,422.87) 0.00

(175,736.92) (168,660.06)

0.00 (4,575.00)
(11,715.39) (54,903.24)
(14,355.96) (11,250.00)

0.00 (1,501.00)

0.00 (3,618.36)

0.00 (403.22)

(25.01) 0.00

0.00 (6,804.06)

0.00 (3.01)

(9,500.00)

(3,431.76)

(139,283.33)

(17,566.67)

(9,848.90)

9,848.90

(54,160.00)

1,925.00

(99,946.00)

(105,836.00)

584,505.58

(4,016.72)

(303,608.72)
(3,230.12)

1,097.84

17,566.67

(3,431.76)

(156,850.00)

0.00

(52,235.00)

(205,782.00)

0.00

(4,016.72)

(305,741.00)

(151,093.39)

(4,575.00)
(54,903.24)
(11,250.00)

(1,501.00)

(3,618.36)

(403.22)
0.00

(6,804.06)

(3.01)

Printed by VLD on 05/08/19 at 9:07 AM

Page3




Nevada State Board of Optometry
Trial Balance Worksheet

06/30/17 06/30/18 Adjusting JE 06/30/18
Account Type Description Adjusted Balance Unadjusted Balance Adjustments Adjusted Balance
4095 R Sales of Product Income 0.00 (125.00) (125.00)
5000 E Advertising 51.96 0.00 0.00
5010 E Bank Charges 75.06 346.30 346.30
5020 E Board Pay, Travel & Per Diem 7,230.01 5,407.47 5/107.47
AJE#8 To reverse prior year checks posted in (300.00)
July that were recorded in prior year
adjustment.
5025 E Computer purchase indl. Software 50.00 194.95 194.95
5030 E Dues & Subscriptions 900.00 900.00 900.00
5040 E Insurance- Liability 1,010.20 568.00 582.00
AJE#3 To reverse prior year accrual of prepaid 318.00
expense.
AJE#7 To account for prepaid expenses at (304.00)
6/30/18
5041 E Insurance- BOND 1,609.37 2,168.65 1,650.95
AJE#3 To reverse prior year accrual of prepaid 65.63
expense.
AJE#7 To account for prepaid expenses at (583.33)
6/30/18
5050 E Legal, Lobbying & Professional Fees 624.77 3,997.93 3,997.93
5060 E Miscellaneous Expense 2,257.47 0.00 0.00
5065 E Office Equipment 1,610.10 189.50 189.50
5070 E Office Supplies 2,751.99 3,516.24 3,516.24
5080 E Other General and Admin Expenses 504.15 985.31 985.31
5100 E Payroll Expenses:Company 5,014.15 33,469.92 0.00
Contributions:Retirement
AJE #9 To Adjust for GASB-68 Compliance (33,469.92)
5101 E Payroll Expenses:Taxes 0.00 (1,189.88) 5,945.21
AJE #5 To Adjust Payroll Related Liabilities 7,135.09
and Expenses to Actual at 06/30/18
5102 E Payroll Expenses:Wages 0.00 147,099.46 143,871.10
AJE #5 To Adjust Payroll Related Liabilities 1,594.39
and Expenses to Actual at 06/30/18
AJE #6 To Adjust Compensated Absences to (4,822.75)
Actual at 06/30/18
5110 E Payroll Expenses 2016 732.95 0.00 0.00
5120 E Payroll- Health Ins, Medicare & PERS 12,099.89 34,042.18 28,532.57
AJE #5 To Adjust Payroll Related Liabilities (5,509.61)
and Expenses to Actual at 06/30/18
5130 E Payroll- Salaries 91,813.57 0.00 0.00
5131 E Payroll- Subcontractors 17,690.00 0.00 0.00
5140 E Postage and delivery costs 1,514.24 1,775.78 1,665.11
AJE#7 To account for prepaid expenses at (110.67)
6/30/18
5150 E Printing & Copying (incl leased copier) 1,983.22 2,039.08 2,039.08
5155 E QuickBooks Payments Fees 6,579.34 7,061.73 7,061.73
5160 E Rent or Lease 9,587.00 13,615.70 13,615.70
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Nevada State Board of Optometry

Trial Balance Worksheet

06/30/17 06/30/18 Adjusting JE 06/30/18
Account Type Description Adjusted Balance Unadjusted Balance Adjustments Adjusted Balance
5170 E Travel- in State (Staff & Board) 5,227.42 4,255.24 4,255.24
5180 E Utilities- Phone, Internet, Gas & Electric 4,407.32 4,549.62 4,549.62
5190 E Website development & upkeep 9,881.79 4,446.27 4,446.27
5205 E Insurance- Workers Comp 0.00 500.00 500.00
5220 E Retirement Benefits 0.00 0.00 23,152.00
AJE #9 To Adjust for GASB-68 Compliance 23,152.00
5225 E Deemed Member Contributions 0.00 0.00 14,987.33
AJE #9 To Adjust for GASB-68 Compliance 14,987.33
5230 E Payroll Taxes 24,032.12 1,064.35 0.00
AJE #5 To Adjust Payroll Related Liabilities (1,995.33)
and Expenses to Actual at 06/30/18
AJE#4 To Record Adjustments Posted by 930.98
Client After TB Import
5260 E Accounting 5,015.00 14,738.50 23,988.50
AJE#8 To reverse prior year checks posted in (250.00)
July that were recorded in prior year
adjustment.
AJE#11 To accrue accounts payable at 9,500.00
6/30/18
5310 E Refunds 1,360.00 0.00 0.00
5320 E Fines 0.00 4,170.81 5,631.20
AJE#4 To Record Adjustments Posted by 1,460.39
Client After TB Import
5400 E Depreciation Expense 559.38 0.00 1,447.17
AJE#1 To record depreciation expense 1,447.17
through 6/30/18
6000 R Interest Earned (742.16) (926.38) (980.77)
AJE #2 To Record Beginning Balance (41.87)
Adjustment
AJE#4 To Record Adjustments Posted by (12.52)
Client After TB Import
Totals 0.00 0.00 0.00 0.00
Net Profit/(Loss) (13,597.03) (37,143.78) (67,901.43)
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Management Report

Nevada State Board of Optometry
For the period ended May 13, 2019

Prepared on

May 13, 2019

For management use only



Profit and Loss

July 1, 2018 - May 13, 2019

Total
INCOME
Billable Expense Income 400.38
Endorsement Application 2,475.00
Fees- Applications 14,750.00
Fees- Cert/Add’| Location/Addr. Changes 58,900.00
Fees- License Renewals 180,250.00
Merchant Fee Income 7,762.38
Miscellaneous Income 500.00
Penalties - Discipline 1,899.00
Penalties- Admin 4,125.00
Total Incame 271,061.76
GROSS PROFIT 271,061.76
EXPENSES
Accounting & Bookeeping 22,682.22
Bank Charges 76.00
Board Pay, Travel & Per Diem 2,767.50
Computer purchase incl. Software 1,039.80
Contract Labor 475.00
Dues & Subscriptions 900.00
Insurance- BOND 1,000.00
Insurance- Liability 768.18
Legal, Lobbying & Professional Fees 5,733.52
Office Expense 2,096.79
Other Miscellaneous Service Cost 96.27
Payroll Expenses 6,339.76
Company Contributions
Retirement 2,171.44
Total Campany Centributions 2,171.44
Insurance- Workers Comp 1,061.00
Payroll Taxes 2,282.00
Payroll- Health Ins, Medicare & PERS 19,424.09
Retirement 6,893.04
Taxes 182.08
Wages 98,345.59
Tetal Payrell Expenses 136,699.00
Postage and delivery costs 1,121.00
Printing & Copying (incl leased copier) 2,167.47
QuickBooks Payments Fees 7,446.26
Rent or Lease 12,498.51
Travel- in State (Staff & Board) 4,308.94
Utilities- Phone, Internet, Gas & Electric 5,087.60
Website development & upkeep 4,719.40
3/5
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Total

Total Expenses 211,683.46
NET OPERATING INCOME 59,378.30
OTHER INCOME

Interest Earned 1,094.66

Total Other Income 1,094.66
OTHER EXPENSES

Non-Deductible Penalties & Interest 2.65

Toetal Other Expenses 265
NET OTHER INCOME 1,092.01
NET INCOME $60,470.31

4/5
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Balance Sheet

As of May 13, 2019

Tetal
ASSETS
Current Assets
Bank Accounts
City National Bank 192,450.63
Heritage 4251 Savings : 198,736.12
NV State Bank 1303 Savings 193,265.03
Tetal Bank Accounts 584,451.78
Other Current Assets
Payroll Refunds 4,731.08
Total Other Current Assets 4,731.68
Total Current Assets 589,182.86
TOTAL ASSETS $589,182.86
LIABILITIES AND EQUITY
Liahilities
Current Liabilities
Other Current Liabilifies
Payroll Liabilities 38,471.26
Deferred Comp -7,225.00
Federal Taxes (941/944) -30,059.11
HSA -100.00
Medicare -930.02
PEBP -8,342.92
PERS -3,210.14
Vol Life & Dep Life Insurance -228.67
Total Payrell Liabilities -11,624.60
Total Other Current Liabilities -11,624.60
Tetal Current Liabilities -11,624.60
Total Liabilities -11,624.60
Equity
Retained Earnings 540,337.15
Net Income 60,470.31
Tetal Equity 600,807.46
TOTAL LIABILITIES AND EQUITY $589,182.86

Nevada State Board of Optometry 5/5



Expenses by Vender Summary

July 1, 2018 - May 13, 2019

Tetal
Administrative Services Division 135.94
Adobe Acrobat Pro 303.80
Advantage Computer 1,785.00
Alamo 57.19
Amazon 291.07
Ameriprise Financial 3,187.99
ARBO 900.00
Capital Insurance Group 500.00
Caren C. Jenkins 1,385.39
Chen Young, O.D. 750.00
CIG Insurance 768.18
CITY NATIONAL BANK 76.00
CNA Surety 1,000.00
COSTCO 229.17
Drew Johnson 450.00
DS Waters 72.66
eFAX 169.50
GODADDY 1,884.40
Groupon 13.50
HOTELS.COM 124.72
Intuit Payroll 32.00
IRS 305.72
Jeffrey Austin 600.00
Laura Adair 40.00
LEAF 1,989.59
Magdalena Groover 475.00
Mariah Smith O.D. 820.00
McDonald Carano Govt Aff & Adv 3,000.00
MICHAELS STORES 27.85
Microsoft 110.00
NAI Alliance 12,498.51
NV Controller's Office Capitol Complex 6,001.00
NV Energy 951.12
OFFICE DEPOT 835.13
OFFICE WORLD 421.50
PEBP 11,534.41
PEBP REGI 699.47
PERS 12,099.41
QB ONLINE 0.73
QuickBooks Payments 8,131.55
Red Rock 151.53
Reno Airport Authority 58.00

Nevada State Board of Optometry



Total

Reno TECHS 1,050.00
Sierra Office Solutions 177.88
SMART & FINAL 12.83
SOUTHWEST AIRLINES 2,083.77
Southwest Gas 442.70
Spectrum Business/Charter Communications 1,895.08
STAMPS.COM 161.90
State of NV Attorney General 2,733.52
Steele CPAs 9,500.00
The D Hotel 256.40
The Egg Works 26.05
The Hartford 541.00
U S Treasury 3,683.05
United States Treasury -5.10
US Postal Service 959.10
Walmart 70.64
Wellington Bookkeeping 13,182.22
Not Specified 95,228.29
TOTAL $206,866.36
77
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MEETING MATERIALS FOR AGENDA ITEM 6

Consideration of Complaints

A. Complaint No. 19-16 - Proposed Stipulated Settlement and
Order.

B. Complaint No. 19-18 - Just and Sufficient Cause
Determination.

C. Case No. 18-17 - Petition for Rehearing, followed by
Rehearing, if Petition granted.



A. Complaint No. 19-16 - Proposed Stipulated
Settlement and Order.



B. Complaint No. 19-18 - Just and Sufficient
Cause Determination.



C. Case No. 18-17 - Petition for Rehearing,
followed by Rehearing, if Petition granted.
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NEVADA STATE BOARD OF OPTOMETRY

Caren C. Jenkins, Esq. as Executive Director of the
Nevada State Board of Optometry,

Complainant,
Case No. 19-16

V.
STIPULATED SETTLEMENT AND

Robert Allen Pearson ORDER
License No. 232

Respondent.

Complainant and Respondent, by and through their counsel, having discussed this matter,
agree to propose the following stipulations to the Nevada State Board of Optometry (“Board”) at
its meeting on May 21, 2019 for the purpose of resolving the above captioned dispute and
dismissing the matter upon the Board’s receipt of the administrative late fee imposed in
paragraph 4 herein.

1. Respondent agrees that he did not provide the Board advance notice of his fill-in

services at locations other than his practice address, or of the emergency nature of the
fill-ins on February 18, 2019, February 19, 2019, March 17, 2019, and April 7, 2019,
and that such late notifications were due to emergencies.

2. Respondent since has obtained additional practice location licenses for all locations at

which he filled-in on the dates above, thereby remedying the issues in the Complaint.

3. Respondent agrees and understands that he must comply with the requirements of

NAC 636.210(3).
4. Respondent will pay an administrative late fee of $250.00 to resolve the above

captioned matter.

Page 1 of 3
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5. Complainant and Respondent agree that imposition of this administrative penalty
shall not constitute discipline on Respondent’s license to practice optometry in
Nevada, and will not be reported to the National Practitioner Data Bank or to another

third party except in response to a public records request.

AGREED TO BY BOTH PARTIES:

CHEN K. YOUNG, O.D,,
President, Nevada State Board of
Optometry

ROBERT ALLEN PEARSON, O.D.

AGREED AS TO FORM AND CONTENT BY COUNSEL/STAFF FOR BOTH PARTIES:
ey T
CARE JE S, ESQ.

As Exdcutive Ditector of the Nevada State Board of
Optomets

SAGAR RAICH, ESQ.
Attorney for Respondent
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ORDER
Upon consideration at the May 21, 2019 meeting of the Nevada State Board of Optometry, the
Board voted to accept the above stipulation, and therefore IT IS HEREBY ORDERED that Case
No. 19-16, upon receipt by the Board of an administrative late fee of $250.00 from Respondent,
is DISMISSED WITH PREJUDICE in reliance on and in agreement with the parties’
stipulations as stated above.

Dated this day of ,2019.

CHEN K. YOUNG, O.D., President, Nevada State
Board of Optometry

Page 3 of 3
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NEVADA STATE BOARD OF OPTOMETRY

CHEN K. YOUNG, 0.D. Post Office Box 1824 MARIAH L. SMITH, 0.D.

Board President Carson City, Nevada 89702 Board Member
Telephone: (775) 883-8367

JEFFREY K. AUSTIN, 0.D. Facsimile: (775) 305-0105 DREW JOHNSON

Board Member E-Mail: admin@nvoptometry.org Public Board Member

CAREN C. JENKINS, ESQ.
Executive Director

denkins@
May 14,2019

Transmitted via email only

Dear Licensee:

Enclosed you will find a copy of a complaint filed with the Board of Optometry. The Board will
consider the complaint on May 21, 2019, beginning at 12 noon via telephone. The Board’s sole
determination at this point is whether the complaint presents sufficient information to move the
matter forward for investigation and hearing. The public is invited to join the conference call, but
NO TESTIMONY WILL BE TAKEN at this point.

Your identity will be shielded from the Board and the public at this point. The Board will make its
determination based on the complaint and the redacted version of the materials enclosed with this
letter. The unredacted version will be withheld from the Board at this time.

The Board may dismiss the Complaint at the meeting. However, if the board deems further action
is required, and the Board’s staff will undertake an investigation in preparation for an evidentiary
hearing. At that hearing, you will be permitted to bring evidence and witnesses.

You are invited to contact me or to submit an informal response to the Complaint. If you choose
to submit any materials, please direct them by mail or by email to the address above by May 20,
2019 at 5 pm. Your information may or may not be presented to the Board at this time.

Please call if you have any questions.
Sincerely,

/sl

Caren C. Jenkins, Esq.
Executive Director
Enclosures: Complaint (redacted)



NOTICE
The Board will consider the attached Complaint at its next regular public meeting
scheduled for May 21, 2019, beginning at 12 noon via telephone. The public is invited to
monitor the deliberations, but NO TESTIMONY WILL BE ACCEPTED on the Complaint at that
meeting.

Your identity will not be disclosed to the Board unless and until the Board finds that

further action is required based solely on the facts alleged. You will be notified of the outcome
of the meeting shortly after a determination is made.

Thereafter, if the board deems further action is required, an investigation will ensue.
Once the investigation is completed, a public evidentiary hearing will be scheduled and you

will be permitted to bring evidence and witnesses on your behalf.




CMPALT 19-

From:

To: -Admin

Date: Tuesday, April 30, 2019 4:28:10 PM
Re:

To Whom It May Concem:

Please review this letter thoroughly. | have talked to the provider. And no resolution has been made by Dr . He wants to give $492.61 glasses for reading that
he told me to go to the dollar store to get reading glasses.

This letter is to exp my dissati: ion and fn ion with in . Nevada. I've been trying to obtain glasses since June 22, 2018 without
success.

The following chronicles the frustration | have endured and the expense | have incurred.

On June 22, 2018, | met with Dr. . She diagnosed a cataract in my right eye but did not indicate the severity. Glasses were prescribed and | was directed
to select frames. $150 was the lowest price frame. Also, | was advised that my portion of the cost would be $492.61 plus charges billed to Senior Care Plus/ EYEMED.

The following day | phoned the office informing them that no measurements were taken. | was contradicted and told that there were. Three weeks later the glasses
were ready. Wearing them half a day was painful as the nose piece was too tight. | returned to the office 8 times to address this issue. During that period of time |
mentioned that the bifocals were not measured and were not aligned properly. Separate from that my vision was foggy due to the cataract and no glasses would
correct that.

| was then referred to Dr. for a second opinion . He diagnosed cataracts in both eyes and recommended surgery. | was then referred to the surgeon Dr.
The surgery on my right eye was performed on November 6, 2018. The left eye on January 15, 2019. Both were successful.

Post surgery of my right eye required a retum to | | voiced my concerns about the eyeglasses made for me that were useless. He replied that
those eyeglasses should NEVER have been ordered and he would NOT refund the money. Does that make sense?

Post surgery on my left eye required another visit to Dr. . Prior to that | mentioned my terrible experiences with him to my surgeon, Dr. , who thought |
should give Dr. another chance. | did. My exam revealed 20-20 vision, but a need for reading glasses. He suggested the Dollar Store.

During my final exam with Dr. , he indicated that the defective glasses would be made into reading ones. | find this totally unacceptable. No glasses should
have been pr i prior to my ies and | should have been advised as such. Since I'm not a medical expert | had to rely on their professional advice.
As an aside, my brother-in-law used Costco as a provider. The doctor would not prescribe glasses until his cataracts were removed.

Insurance was billed $729 with my portion being $492.61 which | am making payments on. | am on a limited income and feel extremely stressed and mistreated by
. 1 would like a full refund of my money, and the prescription for reading glasses so that | may seek another eye service facility. As a point of interest my
sister purchased a pair of reading glasses for $136 including frames, and AR coating, plus $85 for an eye exam at Costco with no problems whatsoever. She was
ly satisfied with the op ist and staff. As is a provider of yours, | would hope that you would expect the same level of customer service. Walmart

reading glasses are in a range of $39-$179.

Where is the oversight here? Doesn’t your company monitor costs to protect patients from such outlandish expense?

Attached is a statement of charges from . | don’t understand how the charges for reading glasses can be the same as multifocal lenses with AR
coating, lenses, and frames. Other charges on this statement could use some explanation also.

My main question is this. WHY WON'T DOCTOR DO THE ETHICAL THING? His comment was he'd make it right. Changing the $792 glasses to reading
ones without a st ial d in price is outrag It's been nine months with no resolve, and me wearing Dollar Store glasses. The difference between $1
and $792 is astronomical.

| would appreciate any assistance that you could provide and look forward to a resolution.
Thank you.

Respectfully,




Caren Jenkins

From: drbrooker@advancedvisioninstitute.net
Sent: Thursday, April 25, 2019 8:58 AM

To: Caren Jenkins

Subject: RE: Website and Complaint 18-17

Dear Caren,

I am in receipt of the order you sent on behalf of the board. I must say I am very upset at the outcome
and I feel the weight of the discipline is weighted very heavy considering the circumstances surrounding
the situation.

Also in the paperwork it was stated that no evidence or statements were provided on my behalf, This is
not true. Several months ago along the time of the original complaint I provided a letter from the
company NEON brand that took responsibility for the error. I had no control over what was done on my
website. This vendor had accessed my site and made changes to content without my approval or
knowledge. I in fact had no idea that statement was even on the site. It was a mistake of an uneducated
employer of NEON brand. That being said the statement was amended and removed within 30 mins of it
being brought to my attention. Additionally, the employee of NEON brand was fired and subsequently we
also redid our website and changed our vendor. Redoing our site cost thousands of dollars.

I also sent a statement to the board regarding this situation and it was indicated in the paperwork that
this was also not presented during the hearing.

I was under the impression when we last spoke that the hearing was only a formality and then we would
see if the board would pursue anything further at which point I could provide further documentation or my
own testimony.

I was not offered this opportunity. I think much of this process was difficult to follow since as you
mentioned in your email that there were a great deal of changes with the board and a lot going on to get
the board re-organized.

I would like to request an appeal on this case and have the opportunity to defend my stance. What
occurred was no different than someone hacking into my website and making changes to content
unauthorized. I have always worked closely with ophthalmologists and I have several in Nevada and out
of state that can testify on my behalf. I have never attempted to represent myself or my medical
optometry practice as such and especially have never had intent or need to to this.

Therefore, can we please have a phone call next week to discuss this matter so I can start an
arrangement to make an appeal on these circumstances. I am hopeful this time evidence in support of my
side can be reviewed in reconsideration.

Thank you,
Dr. Eric T Brooker

Chief Medical Director
www.AdvancedVisionInstitute.net

. » Advanced
'ﬁ Vision Institute
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