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First Amended** 
 AGENDA & NOTICE OF PUBLIC MEETING 

THE NEVADA STATE BOARD OF OPTOMETRY  
WILL HOLD A REGULAR MEETING 

Tuesday, January 29, 2019 at 9:00 a.m. 
 

In Person - Grant Sawyer State Office Bldg, Ste. 5100, 555 E. Washington Ave. - Las Vegas 
Via Video Teleconference - Old Assembly Chambers, 2nd Floor, Capitol Bldg, 101 N. Carson St - Carson City 

 

THE PUBLIC IS WELCOME TO ATTEND. 
 

AGENDA 
 
Pursuant to NRS 241.020(6) PLEASE TAKE NOTICE: (1) Items on the agenda may be taken out of order; 
(2) Two or more agenda items may be combined for consideration; and (3) At any time, items on the 
agenda may be removed from the agenda or discussion of the items may be delayed. 
 
*INDICATES ACTION MAY BE TAKEN. 

* * * * * 
1.   Welcome, Introductions and Public Comment.   
A time limit may be set for each individual wishing to address the Board.  Action will not be taken on any issues initially 
presented either in forum or during the Board Meeting.  In accordance with the Nevada Open Meeting Law, any issue 
requiring action will be placed on an agenda for a future Board Meeting.  
 
2. Call to Order, Roll Call.   
 
3.* For Possible Action.  Consideration and approval of minutes of November 13, 2018 

Board meeting.  
 
4.* For Possible Action.  Election and Appointment of Board Officers & Liaisons. 

a.  Election of Board President  and Board Vice-President/Financial Officer, term is upon 
election through 6/30/2019. 
b.  Appointment of Board Legislative Liaison(s). Determination of scope of authority granted 
to Liaison(s) and Executive Director in furtherance of AB 77 and in response to other 
legislative action during the 2019 Legislative Session. 
c.  Resolution in support of Dr. Smith’s application for ARBO Founder’s Scholarship to attend 
ARBO Annual Meeting in June 2019. 

mailto:cjenkins@nvoptometry.org


P a g e  | 2 

2 

5.* For Possible Action.  Board Consideration of Complaints.  Conduct hearings and consider 
evidence and/or settlement proposals to determine existence of any violations, impose 
sanctions as appropriate.   
a. Complaint No. 18-19, Helen Knisley, O.D., alleged employee misconduct.
b. Complaint No. 19-02, Emilie Ritter, O.D., alleged optometrist co-mingling operations with

U.S. Vision corporate interests, other misconduct.
c. Complaint No 18-17, Erik Brooker, O.D., alleged optometrist advertising as LASIK surgeon.
d. Consolidated Complaint Nos. 19-01 & 19-12 Erin O’Brien, O.D. , Thuytien Mai, O.D. and

Mark Peller, O.D., alleged optometrists co-mingling operations with Nationwide Vision
Centers corporate interest,  other misconduct.  Investigatory Board Member Drew Johnson
excluded from deliberations and vote.

e. Complaints 18-05, 18-12 and 18-13 Staff recommendation to close investigation files.

6.* For Possible Action.  Assembly Bill 77. The meeting will be interrupted and THIS 
AGENDA ITEM WILL BE CALLED AT 1:30 P.M., regardless of the order of the agenda. 
ADDITIONAL PUBLIC COMMENT RELATED TO THIS AGENDA ITEM MAY BE AVAILABLE AT THE DISCRETION 
OF THE CHAIR.  Presentation and consideration of public input and subcommittee 
recommendations for amendments to the agency’s  pre-filed bill.   

7.* For Possible Action.  Annual Review of Executive Director.  Consideration of employee 
performance, and possible adjustment to salary or other compensation of Executive Director 
Caren C. Jenkins.  Proper Notice to employee provided. 

8.* For Possible Action.  Executive Director’s Report. 
a. Agency Financial Report, 7/1/18 through 12/31/18.
b. 2017-18 Audit Status.
c. Other reports/information.

9. Announcements and requests for future Board consideration (No action to be taken).
NEXT BOARD MEETING scheduled for March 26, 2019 at noon, by telephone.

10. Public Comment.
A time limit may be set for each individual wishing to address the Board.  Action will not be taken on any issues initially
presented in this forum or during the Board Meeting.  In accordance with the Nevada Open Meeting Law, any issue requiring
action will be placed on an agenda for a future Board Meeting.

11.* Adjournment.  

The Board posted this notice at the board office, on the board website (nvoptometry.org), the State of Nevada Public 
Notices website (https://notice.nv.gov) and in the following locations: 

Carson City Courthouse, 885 East Musser Street, Carson City;  Office of the Nevada Attorney General,1325 Airmotive, Way 
Suite 340, Reno & 555 E. Washington Ave. #3900, Las Vegas; and Douglas County Courthouse, 1616 8th Street, Minden 

The Board will take reasonable measures to accommodate persons with disabilities who wish to attend the meeting. 
please call Executive Director Caren C. Jenkins at (775) 883-8367 in advance to make arrangements.   

https://nvoptometry.org/


MTG MAT'LS page 003



NEVADA STATE BOARD OF OPTOMETRY 

                                
CHEN K. YOUNG, O.D.     Post Office Box 1824   JEFFREY AUSTIN, O.D. 
Board President                  Carson City, Nevada  89702   Board Member 
                                                                                                Telephone:  (775) 883-8367 
MARIAH SMITH, O.D.                                     Facsimile:   (775) 305-0105   DREW JOHNSON 
Board Member                                           Public Board Member 

CAREN C. JENKINS, ESQ. 
Executive Director 

 cjenkins@nvoptometry.org 
      

 

1 
 

MINUTES OF THE REGULAR MEETING OF THE 
THE NEVADA STATE BOARD OF OPTOMETRY  
Tuesday November 13, 2018, at 12:30 p.m. 

 
Between 12:15 pm and 12:45 pm, the Board participated in a training prepared by the Board 
Counsel regarding Processing Complaints and Hearings, led initially by Executive Director 
Caren C. Jenkins, and later by Senior Deputy Attorney General/Board Counsel Sarah Bradley.  
The Board conducted no business during this time, and the training was made available to the 
public both telephonically and via screen sharing online. 

* * * * * 
1.   Welcome and Public Comment.  President Chen K. Young, O.D. welcomed all 
participants.  No public comment was offered. 
 
2. Call to Order, Roll Call.  The meeting was called to order at 12:48 pm.  Present were 
President Chen K. Young, O.D., Mariah Smith, O.D., and Jeffrey Austin, O.D.  Public member 
Drew Johnson was absent.  Also present were Caren C. Jenkins, Executive Director, Board 
Counsel Senior Deputy Attorney General Sarah Bradley, and Licensing Specialist Laura 
Adair. 
 
3.* For Possible Action.  Consideration of minutes of October 16, 2018 meeting 
(materials attached).  The draft minutes were considered an approved on a motion by Dr. 
Smith, Seconded by Dr. Austin.  Unanimous. 
 
4.* For Possible Action.  Complaint Review 

a.  Determination whether just and sufficient cause exists to investigate and hear 
complaints received (materials attached). 
 

Ms. Jenkins reminded the Board that the two items were to be considered only for whether 
the face of the Complaints presented just and sufficient cause to investigate and bring the 
matters to hearing. 
 

1.  19-09   No pupillary distance information on eyeglass Rx. 
Ms. Jenkins offered an overview of the complaint and stated that she found no statutory or 
regulatory issues.  She asked the Board to consider whether failing to include pupillary 
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distance measurements on an eyeglass prescription could be a violation of the professional 
conduct requirements of an optometrist.  Ms. Jenkins recommended a finding of no just and 
sufficient cause to forward the matter for hearing. 
 
Motion by Dr. Smith, seconded by Dr. Austin to dismiss the complaint for a lack of just and 
sufficient cause.  Unanimous. 

 
2.  19-11   Unprofessional conduct and improper insurance billing. 
 

Ms. Jenkins introduced the complaint and related materials and recommended that the 
Board find sufficient cause to undertake an investigation and send this matter to a hearing 
due to the substantial information provided by the complainant. 
 
Motion by Dr. Austin, seconded by Dr. Smith that just and sufficient cause was presented to 
send this matter for investigation and hearing.  Unanimous vote in favor of the motion.  Ms. 
Jenkins predicted that the hearing could take place on January 29, 2019 at the Las Vegas 
Board meeting. 
  

b.  Consideration of potential adjustments to current investigatory processes, 
funding, and reporting. 
 

Ms. Jenkins proposed a blind assignment of a Board member to assist in the investigation of 
complex complaints forwarded for investigation and hearing.  That member would be 
excluded from participating as an adjudicator at the hearing, but would provide witness 
testimony.  In such an instance, only three Board members would be available to hear the 
matter. 
 
Several smaller agencies use Board members in this manner, and the construct would 
alleviate the Board from incurring investigation costs that may not be reimbursable.  Ms. 
Bradley added that several of the Boards that she has advised operate this way, and that 
the optometry statutes provide a mechanism for this practice. 
 
Board members discussed the option and agreed that they would be willing to work with 
the staff on investigations.  The Board agreed to consider implementing the system for 
future investigations as needed, and wished to continue the discussion as the new 
regulations are formulated after the upcoming legislative session. 
 
 c.   Status of ongoing investigations (18-05, 18-12, 18-17, 18-19, 19-01, 19-02, 19-

05), and a forecast of evidentiary hearings to be held at January 29, 2019 meeting. 
  
Ms. Jenkins forecasted that many of the outstanding complaints will be ready for hearing at 
the next meeting of the Board in Las Vegas, and that the members should be prepared to be 
involved in a lengthy meeting that day. 
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5.* For Possible Action.  Petition for Advisory Opinion or Declaratory Order, Thomas J. 
Gibbons, O.D., Lic.  No. 121, requesting clarification whether an optometry practice may be 
sold to an ophthalmologist or ophthalmology group. 
 
While the Board waited for Dr. Gibbons to join the meeting, Ms. Jenkins introduced his 
request for guidance whether selling his optometry practice to a non-optometrist, namely an 
ophthalmologist or ophthalmology group would place his license in jeopardy.  The members 
considered the request and discussed that the current statutes do not address the sale of a 
practice, and that Dr. Gibbons would be responsible for the proper transfer, maintenance, 
and availability of his patient files under HIPAA.  Dr. Young explained that another concern 
might arise if Dr. Gibbons intends to continue practicing after a transfer of his patients and 
practice to a non-optometrist, and cautioned that any optometrist working in that 
environment would need to be an independent contractor, free from the supervision and 
control of a non-optometry employer. 
 
Motion by Dr. Austin, seconded by Dr. Smith to respond that the optometry laws do not 
restrict the sale of an optometry practice, but that Dr. Gibbons should be cautious not to 
become an employee should the practice transfer to a non-licensee ownership. 
 
Note:  Dr. Gibbons joined the meeting after this discussion, and thanked the members for 
their time and commended the Board and staff’s diligence to assisting his and all 
optometrists’ compliance with the laws. 
 
6.* For Possible Action.  Executive Director’s report (materials attached). 
 a.  Bill Draft Request & legislative planning. 
 
Ms. Jenkins reported that she and Dr. Smith have received the initial draft of the Board’s 
BDR, and are reviewing it, along with the office of the governor, for ministerial errors and 
changes.  Any substantive changes will need to be requested by a legislator once the initial 
draft is approved.  Once the final BDR becomes available, Ms. Jenkins intends to email an 
announcement to all licensees and post a notice on the website that copies of the BDR are 
available on request. 
 
Dr. Smith commented on the BDR and the Board’s request and complimented the clarity 
and simplicity the changes will provide if they pass the legislature.  She and Ms. Jenkins are 
planning to call a meeting of stakeholders to discuss potential arguments for or against any 
provisions to attempt to resolve any conflicts before the matter is heard in committee and 
to make its introduction and consideration more efficient. 
 
 b.  Preparation for 2019-2020 renewal season. 
 
Ms. Jenkins showed the members a sample renewal/location card for the 2019/2020 
renewal year and announced that the Board has received approximately 20 renewals 
already.  The renewals will begin to be processed as of December 1, and Ms. Adair has done 
a great job of cleaning up the licensee database to make the process more efficient and 
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smooth.  Ms. Jenkins reminded the Board that Ms. Adair will be working full-time January 
through the end of March 2019 per her employment offer. 
 
 c.  Other reports/information.  None were offered. 
  
6. Announcements and requests for future Board consideration (No action to be 

taken). 
 
The Board members asked that an agenda item be added to conduct election of officers for 
2018-2019.  In addition, an agenda item should be added to select a legislative liaison from 
among the members to represent the Board at legislative meetings. 

7. Public Comment.  TELEPHONIC ONLY - no public comment was offered. 

8.* Adjournment.  Dr. Austin moved to adjourn the meeting at 1:39 pm, seconded by Dr. 
Smith.  Unanimous.   

 
These minutes were approved as presented by the Board at its meeting on January 29, 2019. 
 
Date: 
 
      _______________________________________________ 
      Caren C. Jenkins, Executive Director 
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once the business associate obtains protected health information, it may not use the 

information for other purposes, including for marketing. 

21. Under HIPAA, "marketing" is defined as any communication about a product or

service that encourages recipients to purchase or use the product or service. Marketing also 

is an arrangement between a covered entity and any other entity whereby the covered entity 

discloses protected health information, in exchange for direct or indirect remuneration, for the 

other entity to communicate about its own products or services encouraging the use or 

purchase of those products or services. A covered entity must obtain an authorization to use 

or disclose protected health information for marketing, except for face-to-face marketing 

communications between a covered entity and an individual, 

22. Because JCPenney Optical (USVision) has always maintained the doctors'

appointment schedule, the patient information and exam history of several former 

optometrists who worked with JCPenney Optical remains in the JCPenney Optical computer 

system. Respondent's patient records are also added to the data. 

23. This digital patient information is being used against HIPAA rules and is being

passed to outside marketing companies. USVision has hired Affinity Analytics to mine 

patient data in JCPenney Optical' s computer systems, upload each patient into vision 

insurance websites, and determine whether the patient has benefits available for use. 

USVision returns list of patients to be called and marketed to. This practice does not 

comport with JCPenney Optical's own Notice of Privacy Practices. 

(continued on next page) 
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VIOLATIONS 

These violations, if proven, subject Respondent to disciplinary action: 

1. Respondent violated NRS 636.295 by providing incomplete or less than

thorough eye examinations. 

2. Respondent violated NRS 636.387 by using improper eyeglasses and contact

lens prescriptions pads. 

3. Respondent violated HIPAA 45 CFR 164.502(e) by utilizing a business

associate for ophthalmology-related business tasks and failing to comport with the 

requirements for patient privacy. Respondent engaged in unprofessional conduct by failing 

to properly apply federal and state statutes relating to the protection of patient medical 

records. 

4. Respondent violated NRS 636.372 by failing to maintain the proper physical

separation from a business from which she leased space. 

5. Respondent violated NAC 636.130 by failing to properly post information on her

office door. 

6. Respondent violated NAC 636.240 by allowing an unlicensed entity to invade

her operational control and independence . 

7. NAC 636.230 states that any failure of a licensee to comply with any provision

of NRS or NAC related to the practice of optometry constitutes unprofessional conduct. 

DISCIPLINE AUTHORIZED 

Pursuant to N RS 636.130 and N RS 636.420, if a violation of a statute or regulation is 

found, the Board is empowered to impose an administrative fine of not less than $100 nor 

more than $5,000 against Respondent and further to suspend, revoke or place conditions on 

the license of Respondent. 
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From: Eric Healey
To: nvoptometryorg@gmail.com
Subject: New submission from Complaints Form
Date: Sunday, July 29, 2018 6:57:14 PM

Complainant(s)

Eric Healey

Mailing Address

925 Antelope Way

Daytime Phone

(702) 678-4225

Email

oopsmyeye@gmail.com

Optometrist/Subject of Investigation/ Respondent

Dr Emilie Ritter OD

Address

4400 Meadows Lane

City

Las Vegas

Phone

(702) 870-8212

D/B/A

Dr Emilie Ritter OD

Date(s) of Incident

07/29/2018

What law(s) in NRS Chapter 636 or NAC 636, or others, do you believe were violated?

NAC 636.130, 190, 240, 670
NRS 636.387
Multiple HIPAA violations

Summary of Issues: (Please attach additional pages as needed and a copy of any evidence supporting
your claims)

See attached document for full complaint.

Did you contact the Optometrist or the office they practice at regarding this complaint?

Yes

Did the Optometrist or the office they practice at respond?

This has been an ongoing complaint with her for one year and with USVision for 2 years.

Were there any witnesses to the incident? If so, Please provide name(s), address(es), and phone
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number(s)

Multiple patients but I do not have their authorization to use names yet.

What would you consider a satisfactory resolution to this Complaint?

Separation of the doctor and the corporate dispensary.

Name, address, and phone number of any consulting or subsequent Doctor treating to the issue

N/A

If a formal charge is filed as a result of this Complaint, are you willing to testify under oath at a public
hearing?

Yes

I,

Eric Healey

Attach Documents

RitterUSVisionComplaint.docx

By submitting this information and checking this box, I affirm that each document is complete and
correct and that all information contained in this submission is true under the pains and penalties
of perjury and the requirements of NRS Chapter 636 and NAC Chapter 636 and Nevada law
generally.I also acknowledge that if I have directed or authorized a person to complete or submit
this information on my behalf, I, the optometrist licensed by the Nevada Board of Optometry, am
fully responsible for the content of the submission.

Name

Eric Healey

Date

07/29/2018

I have read all questions, answers and statements and know the contents thereof. I hereby
certify, under penalty of perjury, that the information furnished on this application are true,
accurate and correct.
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To Whom This May Concern, 

I have some serious concerns regarding the business practices at USVision (dba JCPenney Optical) and Dr 
Emilie Ritter OD at 4400 Meadows Lane, Las Vegas Nevada 89107, inside the JCPenney department 
store at the Meadows Mall. I am a Nevada Board of Dispensing Opticians licensed optician (license 
number 573) employed by USVision. In addition to these regulation and code violations, there is an 
ongoing investigation by the NVBDO regarding violations of its own laws. 

NAC 636.130 Doctors hours not posted (different hours from JCPenney Optical) 

*NAC 636.190 Many patients complain that the doctor is skipping the subjective examination (2) and/or
the refraction (10). Many patients are not getting tonometry readings (6). Doctors exam records do not
indicate them and patients are noting that at no time did the doctor use the NCT or the contact
tonometer. Patients complaining that the doctor is using the autorefractor initially then putting that
reading into the phoropter, being asked to read a line, then the Rx is finalized with those readings.

*NAC 636.240 (1) JCPenney Optical management exercises control over the doctors practice hours and
frequently will refund money paid for the exam to patients from the doctors practice if that patient
complains about the doctor.
(3) JCPenney Optical employees have full access to medical records for the doctors patients. JCPenney
Optical employees maintain the doctors appointment schedule, look up patient insurance information
for the exam, handle all intake paperwork (giving the patient a clipboard with a sheet for the patients
information and history), and handle all the patient billing.

*There are some questions regarding the separation of the doctors office and the JCPenney Optical
business areas relating to NAC 636.240 (4). JCPenney Optical (USVision) leases approximately 704 sq ft
from JCPenney (department store). 512 sq ft are used as the dispensary and they sublease 192 sq ft to
Dr. Emilie Ritter. The entire 192 sq ft leased area for the doctors office is one room used as the exam
lane. There is a door to close the exam lane during appointments, however, all other doctors office
business is conducted in the 512 sq ft dispensary used by JCPenney Optical and all the doctors office
business is done by JCPenney Optical employees. As stated before, from patient intake until patient
payment, JCPenney Optical employees are performing everything except the actual examination.

*Another serious concern is that the dispensing area is open to the public even during non business
hours and the key to the lock for the doctors exam lane is kept in an unsecured drawer easily accessible
to anyone. The doctor still uses paper records kept in an unlocked filing cabinet so all the patient
information is very easily accessible to anyone in the open public when the JCPenney department store
is open but the JCPenney Optical is closed. This is about 24 hours per week (3 hours each weekday, 5
hours Saturday and 4 hours Sunday) when anybody can walk into the dispensing area, get the key from
the drawer, and access the doctors exam lane/office. Some of the doctors records (copies of Rx,
insurance information, other PHI) are kept in the dispensing area in unsecured drawers or openly on
countertops during closed hours.

NAC 636.670 (1) Spectacle Rx does not indicate instructions on time to wear 
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NRS 636.387 (1) The form for the prescription of ophthalmic lenses does not include the required 
approved/not approved for contact lenses boxes. 
(2) Boxes are not available so they are not checked.

*Because the JCPenney Optical (USVision) has always maintained the doctors appointment schedule the
previous doctors patient information is still in our computer system for their exam history. This digital
patient information is being used against HIPAA rules and is being passed to outside marketing
companies. USVision also has hired a company called Affinity Analytics to scrub through all patient data
in our computer systems in order to upload each patient into every vision insurance website to
determine if they have benefits available for use. Lists are made and returned to us from the USVision
corporate offices for people we need to call and market to. This is not in accordance with our own
Notice of Privacy Practices.

As a dual licensed optician in Nevada according to NAC 637 and NRS 637, I am uncomfortable being 
asked and pressured by my corporate managers to break these codes and regulations, violate HIPAA, 
along with breaking the codes and regulations in our own laws (NAC chapter 637 and NRS chapter 637) 
and would like some assistance in assuring to my superiors that these actions are illegal and unethical. 

(*) Denotes my opinion on the violations being serious and detrimental to patient health and privacy. 
Attached is a markup of the optical department floorplan. One large room open along the long side to 
the department store and one smaller room for the doctors exam lane. 

Thank you 
Eric Healey 
NVBDO Lic #573 
925 Antelope Way 
Las Vegas, NV 89145 
702-678-4225
I authorize the Nevada State Board of Optometry to provide a copy of this Complaint to the subject of
this Complaint and to obtain a copy of any of my patient records in the Doctor’s possession.
I,

being first duly sworn, deposes and states: I have read the foregoing Complaint and know the contents 
thereof; that the contents are true of my own knowledge, except as to those matters stated upon 
information and belief, and as to those matters I believe it to be true.  
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MEETING NOTES, EMILIE RITTER, O.D. SITE VISIT DECEMBER 4, 2018 
CAREN C. JENKINS 

* * * * * * * * 

On December 4, 2018 , at approximately 1:00 p.m., I visited Dr. Emilie Ritter, O.D. at her 
place of operation within the JCPenney store at the Meadows Mall in Las Vegas.  I was greeted 
by the JC Penney Optical staff, and asked to wait in one of the chairs in the optical dispensary 
area.  While waiting, I observed a patient approach the reception desk for her appointment.  
She was checked in by the optical staff, and asked to wait. 

Dr. Ritter was finishing with a patient, and walked the patient along with various 
documents from her examination room into the dispensary, talking somewhat loudly with the 
patient and the optical employees about fees, the papers, next steps and the like.  She directed 
the optical staff to check the patient out and left the patient with the reception desk personnel 
while she greeted her next patient and ushered her into the examination room.  A very brief 
time later, Dr. Ritter emerged with the patient and I observed a similar scene with regard to 
the patient being checked out and paying for the exam. 

Dr. Ritter then greeted me, and invited me into the exam room.  We visited for a bit 
about the complaint and the complainant, and Dr. Ritter indicated that the file cabinet in her 
exam room containing medical records now is being kept locked, and she has the only key.  She 
showed me the nameplate on her door and the picture frame in which she posts her hours, 
along with an “inbox” for paperwork.  Since the time the photo she had submitted was taken, 
she had erected two office cubicle-type partitions outside the exam room door to block 
passersby from being able to see inside the exam room, as the dispensary is a wide open space 
which flows into the JC Penney store, and seems rather indistinct from the store displays just 
outside.   

Upon my questioning, Dr. Ritter asked Jennifer Haines, the US Vision District Manager 
for JC Penney, Saks 5th and AAFES in AZ, CO, NM, NV, TX, UT to join us to go over the agreed 
upon licensing agreement and pay schedules.  Ms Haines was the individual who first greeted 
me on my arrival.  I engaged Ms. Haines in further discussions about the operational 
arrangements, and she offered to send me pdfs of the documents, which were in my email by 
the time I returned to Carson City. 

I came to understand that JC Penney Optical is owned by US Vision, which is held by 
Refac Optical Group.  Refac has recently surfaced as the head of the corporate structure that 
owns or controls both US Vision and Nationwide Optometry, which have both come to the 
attention of the Board regarding potential non-compliance with Nevada's optometry laws.
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From the time she received the original complaint, Dr. Ritter provided pdfs of photos of the 
office layout, her prescription pads, and her revised prescription pads to the Board.  She 
maintained regular communication and seemed genuinely concerned about her compliance 
with the optometry laws.  However, Dr. Ritter’s previous prescription pads, her physical and 
operational presence and arrangements within the US Vision/JC Penney corporate realm 
seem inconsistent with several of the statutes and regulations governing the profession.  
Please see the documents to be offered into evidence, attached hereto. 

     /s/Caren C. Jenkins, Executive Director    

Page 2
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From: eritterod@aol.com
To: Admin
Subject: dfr ritter new cl rx forms
Date: Friday, October 26, 2018 3:19:41 PM

here Is my new cl rx form. dr. ritter
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OPTICAL PRESCRIPTION 111s 

Name: _____________ _ Date: ____ _ 

Address: ___________________ _ 

R: CONTACT LENSES

OD 

OS 

SPHERE CYLINDER 

BRAND 

OD 

OS 

Dr. Emilie Ritter O.D. 

AXIS DIA 

-------
Independent Doctor of Optometry 
JC Penny 4400 Meadows Lane 
Las Vegas, NV 89107 
702-870-1515 Lie# NV0291
Exp. Date __________ _

BC ADD 

RECOMMENDAT10N 

0 Approved for an annual 
supply of contact lenses.

D Replace contact lenses: 
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From: eritterod@aol.com
To: Admin
Subject: Fwd: Re: Final. Dr. Ritter rx forms for your review.
Date: Saturday, October 20, 2018 11:13:56 PM
Attachments: emilie ritter 2 abc.pdf

From: Ods00913Cpc <Ods00913Cpc@OfficeDepot.com>
Date: Saturday, October 20, 2018
Subject: Re: Final
To: eritterod <eritterod@aol.com>

From: eritterod@aol.com <eritterod@aol.com>
Sent: Saturday, October 20, 2018 11:37 AM
To: Ods00913Cpc
Subject: Re: Final
 
one typo Lic. is the correct abbreviation. 
-----Original Message-----
From: Ods00913Cpc <Ods00913Cpc@OfficeDepot.com>
To: eritterod@aol.com <eritterod@aol.com>
Sent: Sat, Oct 20, 2018 11:27 am
Subject: Re: Final

From: eritterod@aol.com <eritterod@aol.com>
Sent: Saturday, October 20, 2018 11:25 AM
To: Ods00913Cpc
Subject: Re: Final
 

-----Original Message-----
From: Ods00913Cpc <Ods00913Cpc@OfficeDepot.com>
To: eritterod@aol.com <eritterod@aol.com>
Sent: Sat, Oct 20, 2018 11:23 am
Subject: Re: Final

Okay I fixed the name, sorry about that. Also there was no example with how you want it lined
up.
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OPTICAL PRESCRIPTION 1/15


Name: ________________________________________  Date: ___________ 


Address: _____________________________________________


00


OS


AOD


ADD


R EYEGLASSES


SPHERE CYLINDER AXIS PRISM


P.D.
D Approved for contacts


D Not . approved for . contacts


Dr. Emilie Ritter O.D._______________ 
Independent Doctor of Optometry 
4400 Meadows Ln Las Vegas, NV 89107 
702-870-1515 Lic# NV0291
Exp. Date _______________


RECOMMENDATION
D Single Vision


D Progressive 


D Polycarbonate


D High Index


D Anti-Retlective 


D High Definition 


D SolarACTIV, 


D Sunglasses 


O Polarized


D Multiple Pairs











From: eritterod@aol.com <eritterod@aol.com>
Sent: Saturday, October 20, 2018 11:18 AM
To: Ods00913Cpc
Subject: Re: Final
 
no my name is spelled wrong lol... line it up like this

-----Original Message-----
From: Ods00913Cpc <Ods00913Cpc@OfficeDepot.com>
To: eritterod@aol.com <eritterod@aol.com>
Sent: Sat, Oct 20, 2018 11:02 am
Subject: Re: Final

Is this better?

From: eritterod@aol.com <eritterod@aol.com>
Sent: Saturday, October 20, 2018 10:43 AM
To: Ods00913Cpc
Subject: Re: Final
 
yes but make sure the lines are even on the left and not some indented.  when will they be done?

-----Original Message-----
From: Ods00913Cpc <Ods00913Cpc@OfficeDepot.com>
To: eritterod@aol.com <eritterod@aol.com>
Sent: Sat, Oct 20, 2018 10:34 am
Subject: Re: Final

Hi Emilie, 

Here is the file now with the added lines that you wanted. Does this work now?

From: eritterod@aol.com <eritterod@aol.com>
Sent: Friday, October 19, 2018 4:12 PM
To: Ods00913Cpc
Subject: Re: Final
 
please make a line next to my name so that I can sign it and under the phone number write exp.
date____________.
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-----Original Message-----
From: Ods00913Cpc <Ods00913Cpc@OfficeDepot.com>
To: eritterod@aol.com <eritterod@aol.com>
Sent: Fri, Oct 19, 2018 2:39 pm
Subject: Final

Let me know how you like this so I can go ahead and print them. The glue will dry overnight
and then they will be ready tomorrow afternoon. You will receive a call when they are done. 

CONFIDENTIALITY NOTICE: The information contained in this email and attached document(s) may contain confidential
information that is intended only for the addressee(s). If you are not the intended recipient, you are hereby advised that any
disclosure, copying, distribution or the taking of any action in reliance upon the information is prohibited. If you have received
this email in error, please immediately notify the sender and delete it from your system.
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JCPENNEY OPTICAL
HOME (/)   STORE LIST (/STORES/)   NV (/STATE/NV/)   THE MEADOWS S.C.

visit jcpenney.com (https://www.jcpenney.com/) customer care (https://shop.jcpenneyoptical.com/customer-care/customer-care-home)
sign in (https://shop.jcpenneyoptical.com/?showlogin=1) register (https://shop.jcpenneyoptical.com/customer/account/create/)

(https://www.jcpenneyoptical.com)

  

SCHEDULE EYE EXAM 

Brands Carried Here:

   

  

Insurance Policies Accepted:
EyeMed, Advantica, Avesis, Cigna, Davis, NVA, Superior, Humana VCP, VBA, etc.

Eye Doctors at This Location:
Dr. Emilie Ritter

FIND ANOTHER LOCATION (/STORES/)

THE MEADOWS S.C.
4400 Meadows Lane 
Las Vegas, NV 89107 

702-870-8212 (tel:702-870-8212)

Sun: 12:00PM - 4:00PM 
Mon: 10:00AM - 6:00PM 
Tues: 11:00AM - 7:00PM 
Wed: 10:00AM - 7:00PM 
Thurs: 10:00AM - 7:00PM 
Fri: 10:00AM - 7:00PM 
Sat: 10:00AM - 5:00PM 
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(/store-locator/)

(/about/vision-care-plans/)

ENTER YOUR EMAIL ADDRESS

STAY CONNECTED   (https://www.facebook.com/JCPenneyOptical)   (https://twitter.com/jcpenneyoptical)   (https://www.instagram.com/jcpenneyoptical/)

SIGN UP TO RECEIVE SPECIAL OFFERS BY EMAIL



ABOUT US

find a store (/store-locator/)

view store list (/stores/)

schedule an eye exam (/store-locator/)
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about (/about/)

contact us (/about/contact-us/)

the eye (/the-eye/)

privacy policy (https://shop.jcpenneyoptical.com/customer-care/common-questions-faq#answer-31)

privacy practices (/privacy-practices/)

CA transparency disclosure (/ca-transparency-disclosure/)

terms of use (https://shop.jcpenneyoptical.com/customer-care/common-questions-faq#answer-32)

PRODUCTS

offers & discounts (/offers-discounts/)

virtual try on (https://www.jcpenneyoptical.com/virtual-try-on/)

women (/women/)

men (/men/)

kids (/kids/)

LATEST TRENDS

fashion lookbook (/trends-events/fashion-lookbook/)

fashion blog (/trends-events/fashion-blog/)

designer eyewear events (https://www.jcpenneyoptical.com/trends-events/dee/)
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NEVADA STATE BOARD OF MEDICAL EXAMINERS 

1105 Terminal Way, Suite 301 

Reno, NV 89502-2144 

18- 17
Rachakonda D. Prabhu, M.D. Edward 0. Cousineau, J.D. 

Board President 

March 13, 2018 

Mary Smith 

Executive Director 

Re: Dr. Erik Brooker 

We have received your complaint; however, for the reason(s) indicated below, we either 
cannot investigate your complaint as stated, or we do not have jurisdiction to investigate: 

You have not identified a health care provider ( a person). 

_X_ The person you identified is NOT a licensee of this Board. 

X No jurisdiction. Your complaint has been forwarded to the listed agency, who we 
believe has jurisdiction. A copy HAS been retained by us. 

Nevada State Board of Optometry, O.D. 
PO BOX 1824 

Carson City, NV 89702 

No jurisdiction. NRS 630 (the Medical Practice Act) does not cover (provide us with 
jurisdiction over) the situation you describe, and we cannot identify any agency 
which might have jurisdiction. 

This case has already been investigated under case#. 

We are unable to read and understand your complaint. Please resubmit a copy stating 

,� ...._, specifically what your complaint is. 

Other: 

If you have any questions about tl).is determination, please write or call at the contact 
information provided below. In State Toll Free: (888) 890-8210 or Out of State (775) 688-
2559. 

Investigations Division, Intake, Nevada State Board of Medical Examiners. 

------ Telephone 775-688-2559 • Fax 775-688-2553 • www.medboard.nv.gov • nsbme@medboard.nv.gov ------

(NSPO Rev. 9-17) 
L-19 
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Subject: Dr. Brooker's expired colleague's records  
  
  

  
Caren C. Jenkins, Esq.  
Executive Director 
  
Nevada State Board of Optometry 
P.O. Box 1824 
Carson City NV 89702 
775-883-8367 - office 
775-305-0105 – fax 
www.nvoptometry.org 
  

**** CONFIDENTIALITY NOTICE**** 
The preceding e-mail message (including attachments) contains information that may be confidential, be protected by the attorney-client or other applicable privileges, or constitute 
non-public information.  It is intended to be conveyed only to the designated recipient(s).  If you are not the intended recipient of this message, please notify the sender by replying to 
this message and then delete it from your system.  Use, dissemination, distribution or reproduction of this message by unintended recipients is not authorized and may be unlawful.   
  
 

Liu Wenshan 

  
  
  
  
  
wsliuod@gmail.com 

702-
212-
7755 

878 
Begier 
Avenue, 
San 
Leandro, 
CA 
94577 

Lic. 
No. 
771 

Issued 
7/29/2013 DPA/TPA         EXPIRED NONE Expired12/31/2016 

https://nam04.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.nvoptometry.org%2F&data=02%7C01%7C%7C5ad134e119e443d112c008d681670601%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C636838676808279648&sdata=b5OjNCexh%2FRwgZ%2FdJ8BB9oGA%2FjfmjM6OUTNmzqMrdE0%3D&reserved=0
mailto:wsliuod@gmail.com
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3/22/2018 

Posted 02/26/2018 

Expires 12/31/2018 

Contact Information 
Contact Name: Dr. Cody Bengoa 
City: Winnemucca 
State: NV 
Home Phone: 775-625-3937 
Website (http://www.BengoaEyeCare.com ) 

Nevada Optometric Association 

Email: cbengoa@bengoaeyecare.com (mailto:cbengoa@bengoaeyecare.com) 

Nationwide Vision is looking for ODs to fill state of the art brand new locations 

in Las Vegas 
Nationwide Vision is currently accepting applications for OD positions in Las Vegas. Each one of these positions 
provides unique settings that allow optometrists to practice to the full scope of optometry that is allowed by Nevada 
law. We are seeking highly motivated OD's with comfort in treating anterior segment disorders, Diabetic eye exams, 
comprehensive eye exams for contact lenses and eyeglasses. We offer a high guaranteed wage plus a generous bonus 
structure and a very attractive benefits package including Medical, Dental, vacation days, personal days, 6 paid 
holidays, CE days, 401K plan, Life insurance, etc. We have a full staff and an Optometric Tech who will do all the Pre­
tests for you. All of our offices use EHRs. All of our offices have brand new equipment. All inquiries are confidential. 
Please call Mark Peller, O.D. @ 602-524-4397 or Dustin Vermeulen, O.D. @ 480-695-7384 or email curriculum vitae to 
Dr. Peller @ mark.peller@nationwidevision.com. New Graduates Welcomed! 

Nationwide Vision is the largest provider of EyeCare in the state of Arizona and has expanded to Nevada and Florida. 
Please check out our website at www.nationwidevision.com 

- Collapse I

Posted 02/15/2018 

Expires 12/31/2018 

Contact Information 
Contact Name: Dustin Vermeulen, O.D. 
City: Las Vegas 
State: NV 
Work Phone: 480-695-7384 
Ema i I: dr.dustin. vermeu len@nationwidevision.com (mailto:d r.dustin. vermeu len@nationwidevision.com) 

Part time or Full Time Optometrist Position 
We are looking for an optometrist to join our team in a private practice environment. The position is flexible, so full 
time or part time schedules a ... 

I + Read More I 

Posted 02/14/2018 

Expires 05/15/2018 

Contact Information 
Contact Name: stephanie Lee 
City: las vegas 

http://www.memberleap.com/members/classifieds4.php?or id=NVOA&cat=137765 3/4 
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From: Terri Ogden
To: Caren Jenkins
Subject: Re: Nationwide employment ads?
Date: Wednesday, October 17, 2018 11:08:44 AM
Attachments: Screen Shot 2018-10-17 at 10.51.41 AM.png

Screen Shot 2018-10-17 at 10.52.29 AM.png
Screen Shot 2018-10-16 at 12.26.47 PM.png
Nationwide Vision Ad 2017.docx

So attached is what I was able to find on the NOA website as far as Nationwide employment ads. The first ad was archived so I copied and pasted it into Word. The second ad
is still live. 
These ads look to have been submitted directly to the website and were not reviewed before going live. I have since changed this feature and now will be reviewing before
allowing any submission to go live on the NOA site.

Regards,
Terri

Terri Ogden
Executive Director

Nevada Optometric Association
1344 Disc Drive #185 
Sparks, NV 89436-0684
terri@nvoptometric.com
(702) 220-7444
nvoptometric.com

On Oct 12, 2018, at 10:25 AM, Caren Jenkins <cjenkins@nvoptometry.org> wrote:

No rush!!!!

On Oct 12, 2018, at 10:19 AM, Terri Ogden <terri@nvoptometric.com> wrote:

Hi Caren,
I'm at GWCO right now in meetings but I will look at the ads once I have a break and send to you.

Regards,
Terri

Terri Ogden
Executive Director
Nevada Optometric Association
terri@nvoptometric.com
(702) 220-7444

www.nvoptometric.com
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Nationwide Vision is looking for
ops

10/13/17-01/11/18

Natlonwide Vision Is looking for ODs to fil state of
the art locations In Las Vegas

Nationw...

P -]




Nationwide Optometry of Nevada
s looking for ODs to fill state of
the art brand new locations in Las
Vegas

04/18/18-12/31/18

Nationwide Optometry of Nevada is currently
accepting applications for OD positions In Las Vegas.
Ea...

P v -]





Nationwide Optometry of Nevada is looking for ODs to fill state of the art brand new locations in Las Vegas
Nationwide Optometry of Nevada is currently accepting applications for OD positions in Las Vegas. Each one of these positions provides unique settings that allow optometrists to
practice to the full scope of optometry that is allowed by Nevada law. We are seeking highly motivated OD's with comfort in treating anterior segment disorders, Diabetic eye exams,
comprehensive eye exams for contact lenses and eyeglasses. We offer a high guaranteed wage plus a generous bonus structure and a very attractive benefits package including
Medical, Dental, vacation days, personal days, 6 paid holidays, CE days, 401K plan, Life insurance, etc. We have a full staff and an Optometric Tech who will do all the Pre-tests for
you. All of our offices use EHRs. All of our offices have brand new equipment.

Al inquiries are confidential. Please call Mark Peller, 0.D. @ 602-524-43970r Dustin Vermeulen, 0.D. @ 480-695-7384 or email curriculum vitae to Dr. Peller @ mpeller@cox.net

New Graduates Welcomed!

= Collapse

Posted 04/18/2018
Expires 12/31/2018.

Contact Information

Contact Name: Dustin Vermeulen, 0.D.

City: Las Vegas

State: NV

Work Phone: 480-695-7384

Email: dr.dustinvermeulen@nationwidevision.com





Posted 10/13/2017 -01/11/2018





Nationwide Vision is looking for ODs to fill state of the art locations in Las Vegas



 



Nationwide Vision is currently accepting applications for OD positions in Las Vegas. Each one of these positions provides unique settings that allow optometrists to practice to the full scope of optometry that is allowed. We are seeking highly motivated OD's with comfort in treating anterior segment disorders, Diabetic eye exams, comprehensive eye exams for contact lenses and eyeglasses. We offer a high guaranteed wage plus a generous bonus structure and a very attractive benefits package including Medical, Dental, vacation days, personal days, 6 paid holidays, CE days, 401K plan, Life insurance, etc. We have a full staff and an Optometric Tech who will do all the Pre-tests for you. All of our offices use EHRs. All inquiries are confidential. Please call Mark Peller, O.D. @ 602-524-4397 or Dustin Vermeulen, O.D. @ 480-695-7384 or email curriculum vitae to Dr. Peller @ mark.peller@nationwidevision.com.  New Graduates Welcomed!







 



Nationwide Vision is the largest provider of EyeCare in the state of Arizona and has expanded to Nevada and Florida.  Please check out our website at www.nationwidevision.com





Contact Information

Contact Name: Dr. Peller

City: Las Vegas

State: NV

Work Phone: 602-524-4397

[bookmark: _GoBack]Email: mark.peller@nationwidevision.com





On Oct 12, 2018, at 8:53 AM, Caren Jenkins <cjenkins@nvoptometry.org> wrote:

May I request a copy of each advertisement for optometrists that Nationwide has placed for publication on your website?  If you have any solicitations by letter
or other means, I would appreciate receiving a copy of those as well.

Hope you’re still having fun!

Caren

PS – Our BDR is almost finished being drafted.  As soon as it is, I’ll let you know.

Caren C. Jenkins, Esq. 
Executive Director

Nevada State Board of Optometry
P.O. Box 1824
Carson City NV 89702
775-883-8367 - office
775-305-0105 – fax
www.nvoptometry.org

**** CONFIDENTIALITY NOTICE****
The preceding e-mail message (including attachments) contains information that may be confidential, be protected by the attorney-client or other applicable privileges, or constitute non-public
information.  It is intended to be conveyed only to the designated recipient(s).  If you are not the intended recipient of this message, please notify the sender by replying to this message and then
delete it from your system.  Use, dissemination, distribution or reproduction of this message by unintended recipients is not authorized and may be unlawful. 
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Note: All entities are C-Corps unless otherwise noted 

Refac Holdings, Inc. 
(Delaware – 11/29/2010) 

27-4734192

Refac Holdings, Inc. Organizational Chart 
ACON Bastion Partners II, LP 

20-5291324
56.826%

Palisade Concentrated 
Equity Partnership, LP 

22-3699993
5.997%

Management & Other Investors 
30.423% 

(none individually >5%) 

Refac Optical Group  
(Delaware – 11/1/1952) 

13-1681234

U.S. Vision, Inc. 
(Delaware – 04/01/1990) 

22-3032948

9072-8411 Quebec, Inc. 
(Quebec -02/1999) 

22-3763079

USV Optical, Inc.  
(Texas – 03/09/1971) 

75-1336810

U.S. Vision Holdings, Inc. 
(Delaware – 11/05/1999) 

51-0395875

100% 

Nationwide Optical Group, Inc. 
(Delaware – 09/16/2013) 

46-3662223

Nationwide Vision Center, Inc. 
(Arizona – 03/25/1986) 

86-0560663

Nationwide Optometry, P.C. 
(Arizona – 08/20/2013)  

46-3499154

SightCare, Inc. 
(Arizona – 10/18/1995) 

86-0805459
Non-profit Corporation 

49% 

ACON Bastion  
Partners II (Offshore), LP 

98-0504711
6.754%

VisionCare Administrative  
Services, L.L.C. 

(Delaware – 11/26/2014) 
47-2507521

Richard Marrotte O.D. & Associates, P.A. 
d/b/a Nationwide Optometry of Florida 

(Florida – 8/16/2017)  
82-2655761

Style-Rite Optical Mfg. Co., Inc. 
(Florida – 01/17/1947) 

59-0562932

0% 

0% 

Mark Peller O.D. & Associates, P.C. 
d/b/a Nationwide Optometry of Nevada 

(Nevada – 12/11/2017)  
82-3671649

0% 

Revised 12/2017 
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1.800.EYECARE

Request An Appointment

Schedule an Appointment

About Us
Patient Experiences
Doctor Bios
Our Staff
Community

Medical & Patient Forms
Insurance Plans Accepted

About Us
At Nationwide, we enjoy the ability to give you the same personalized attention as a small, privately owned company, but we also match the convenience and prices
of a large chain.

We have 82 retail eye care locations throughout Arizona, Florida  and Nevada  to ensure you won’t have to drive far to come see us. 

You’ll also have peace of mind in knowing that our frame selection can’t be beat. We have more than 1,200 different eyeglass frames  from the most fashionable brands around. We also offer a comprehensive
selection of contact lenses to maximize your comfort.

Comprehensive Eye Care Services

Furthermore, our full-service offerings range from routine eye exams to treatment of more complex eye issues. We offer and encourage comprehensive eye exams  to check for eye conditions such as diabetes-
related disorders, glaucoma and cataracts. We treat these more serious issues at our three Arizona medical offices, so you can feel safe knowing we are with you every step of the way.  

Surgical Eye Care Centers

If you need corrective eye surgery, our Arizona Laser center can provide these services as well. Having performed more than 35,000 LASIK procedures, our Laser & Medical Eye Centers additionally offer Implantable
Contact Lenses, Intraocular Lenses, cataract removal and pterygium treatment. Our team of Arizona’s best Optometrists understands your vision is everything, and they take every step to give you the comfort and
support necessary to get you through any procedure.

Nationwide Vision believes in the power of teamwork, both in our offices and throughout our community. We are committed to a number of worthy causes that give particular attention to children. To learn more,
check out our community page.

What our customers are saying:

I am very impressed with your staff. They are both professional and give excellent customer service. Plus, the glasses I got at Nationwide are the best I’ve ever had.

- Tim J

Everyone was very nice. I was very pleased with everything. The Dr’s staff is great.

- Jennifer F

My Nationwide doctor was patient, kind, well-educated and knowledgeable. He took good care of my eye needs!

- Lucy

About Us
Patient Experiences
Doctor Bios
Our Staff
Community

Eye Wear
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1.800.EYECARE 1.877.222.4218
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Copyright © 2016-2018 Nationwide Vision Center, Inc. All rights reserved. LASIK Eye Surgery Phoenix AZ | Nationwide Vision

*All exams performed by Independent Doctors of Optometry.

We couldn't have said it
better ourselves
@sonoranliving! Check
out our limited time
#BacktoSchool
specials!…
https://t.co/L0UqPxy9xw
— 18 hours 46 min  ago
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Doctor Bios

Dr. Paul M. Petelin Jr., MD (Ophthalmology)

Medical Director

Dr. Petelin is a board-certified Ophthalmologist with an extensive surgical background, performing over 15,000 refractive
surgical procedures and 10,000 cataract surgeries. Petelin is dedicated to providing the best surgical outcomes for his
patients. He has participated in FDA studies and been recognized numerous times by Best Doctors, America’s Top
Ophthalmologists, and Leading Physicians of the World, as well as featured as a “Top Doctor” in Phoenix
Magazine  since 2005.  Petelin has been the Team Ophthalmologist for the Arizona Cardinals since 2009.

An Arizona native in his 16th year of practice, he received his degree from the University of Arizona College of Medicine
and his residency at Emory University Ophthalmology, consistently a top 10 residency-training program in the U.S. He
also completed a Cornea/Refractive surgery fellowship in Kansas City, MO. Petelin enjoys music, golf and spending time
with friends, his wife and four children.

Petelin joined Nationwide Vision Centers in August 2016 as the ophthalmic surgeon for advanced refractive and cataract
procedures.

Dr. Joe Myers, OD FAAO

Medical Optometrist

Dr. Myers is originally from Michigan. He attended Michigan State University and received his Doctor of Optometry from Michigan College of
Optometry. Dr. Myers completed internships at Grand Forks Air Force Base in Grand Forks, N.D., the Indian Health Service in Pawnee, Okla.,
and the Veterans Hospital in Fort Wayne, Ind. He also took great pride in participating in two VOSH (Volunteer Optometric Services to
Humanity) mission trips, giving eye exams in poverty-stricken areas. Beyond optometry school, he came to Arizona to complete a residency in
ocular disease and primary care at the Indian Health Service in Sacaton, part of the Gila River Health Care system.

During this period, Dr. Myers received extensive training in retinal disease, glaucoma, macular degeneration and many other pediatric and
geriatric ocular anomalies. The majority of his time was spent focusing on the treatment and management of a severely diabetic population.
Since completing his residency, Dr. Myers has obtained his fellowship from the American Academy of Optometry in the ocular disease section.
He has worked in private practice, hospital-based and corporate optometry settings.

He has been with Nationwide Vision as a full-time doctor since 2007, working in many of the primary-care offices, his primary office being the
Phoenix medical center. The medical center manages and treats ocular issues from corneal and refractive problems to retina complications
and anything in between.

What our customers are saying:

I am very impressed with your staff. They are both professional and give excellent customer service. Plus, the glasses I got at Nationwide are
the best I’ve ever had.

- Tim J
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My Nationwide doctor was patient, kind, well-educated and knowledgeable. He took good care of my eye needs!
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1.800.EYECARE

Request An Appointment

2 Locations in Las Vegas
1
Nationwide Vision Las Vegas Vision Center - Lake Mead and Rampart

2279 N. Rampart Blvd. 
Las Vegas, NV 89128 

  702-341-0118

Request an Appointment
  More Details  
  Get Directions(http://maps.google.com/maps?saddr=&daddr=2279 N. Rampart Blvd.+Las Vegas+NV+89128)
2
Nationwide Vision Las Vegas Vision Center - Silverado Ranch

9770 S. Maryland Parkway  
Suite 10 
Las Vegas, NV 89183 

  702-492-0719

Request an Appointment
  More Details  
  Get Directions(http://maps.google.com/maps?saddr=&daddr=9770 S. Maryland Parkway <br />Suite 10+Las Vegas+NV+89183)

Las Vegas Eye Care Services

At Nationwide Vision, you will find a caring team of eye care professionals dedicated to providing high quality personalized eye care for the
whole family. 

We value our patient relationships and your vision health is our number one priority.  We strive to improve your quality of life and vision -
throughout your lifetime - through uncompromised eye care and state-of-the-art technology.

Our Las Vegas eye doctors also go beyond the basic eye exams for glasses and contacts, and screen your eyes for symptoms of glaucoma,
diabetes and cataracts.

The best selection of eyeglasses and sunglasses in Las Vegas

Our Las Vegas eye care center offers an unbeatable selection of eyewear, transition glasses and custom sunglasses from leading brands, with
unique and trendy frames to suit every facet of your personality and lifestyle. 

We also offer a variety of lens treatment options for almost every need, including anti-reflective coatings, impact-resistant polycarbonate
lenses, photochromic lenses, and scratch-resistant treatment for the outdoorsy and adventurous.

Get Started - Schedule your appointment today!

Whether you are in need of a comprehensive eye exam, or seeking out the latest in fashionable eyewear brands, we want your
experience with Nationwide Vision to be enjoyable. Our first priority is to ensure you have the best eye care experience imaginable - every
time.

Map data ©2018 Google
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To give our Patients a better understanding of our office exams and to avoid any 
misunderstanding of services received, please read and sign the following: 

Nationwide Vision and our Doctors are required by law to follow proper coding and billing 
guidelines for eye examinations. Your Medical Insurance will not pay for a routine eye 
examination or refraction charges and your Vision Plan will not pay for medical conditions or 
problems.  

Special Note – For Medical Examinations, Medicare and insurance carriers do not cover the 
cost for the refraction (prescription) portion of the examination. Nationwide Vision charges a 
minimum amount of $ 18 that patients will be responsible for at the time of service if you would 
like a prescription. If you have a Medicare Supplement Plan it usually will cover the cost of any 
deductibles, copayments and co-insurance but does not usually cover the cost of the refraction 
charge. 

Your Vision Plan provides you with a “Well Vision” examination. This assumes healthy eyes that 
only suffer from focusing problems like: nearsightedness, farsightedness, astigmatism and 
presbyopia that evaluate your needs for a prescription.    

YOUR VISION PLAN WILL ONLY PAY THE EXAM IF THERE IS NOTHING WRONG WITH 
THE HEALTH OF YOUR EYES. 

The following conditions: dry eyes, red eyes, blepharitis, allergies, contact lens complications, 
cataracts, floaters, optic nerve disorders, retinal problem, diabetes etc. are coded and billed 
medically. 

Please feel free to ask the staff or the Doctor any further detailed questions you may have 
regarding these policies. We will be happy to address any questions and resolve any confusion.   

WE WANT TO MAKE YOUR VISIT AT NATIONWIDE VISION A GREAT EXPERIENCE! 

Thank You, 

Doctors and Associates of Nationwide Vision 

 

_________________________ ________________________ ___________Patient 
Printed Name    Signature (patient or guardian)  Date 
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MARK PELLER OD AND ASSOCIATES PC
 Business Entity Information

Status:  Active File Date:  12/11/2017

Type: 
 Domestic Professional
Corporation

Entity Number:  E0574322017-4

Qualifying State:  NV List of Officers Due:  12/31/2018

Managed By: Expiration Date: 

NV Business ID:  NV20171794257 Business License Exp:  12/31/2018

 Registered Agent Information
Name:  CSC SERVICES OF NEVADA, INC. Address 1:  2215-B RENAISSANCE DR

Address 2: City:  LAS VEGAS

State:  NV Zip Code:  89119

Phone: Fax: 

Mailing Address 1: Mailing Address 2: 

Mailing City: Mailing State:  NV

Mailing Zip Code: 

Agent Type:  Commercial Registered Agent - Corporation

Jurisdiction:  NEVADA Status:  Active

 Financial Information
No Par Share Count:  100.00 Capital Amount:  $ 0

No stock records found for this company

  Officers  Include Inactive Officers 
 Treasurer - JENNIFER ANDREWS

Address 1:  1 HARMON DR Address 2: 

City:  BLACKWOOD State:  NJ

Zip Code:  08012 Country: 

Status:  Active Email: 

 Secretary - JENNIFER ANDREWS

Address 1:  1 HARMON DR Address 2: 

City:  BLACKWOOD State:  NJ

Zip Code:  08012 Country: 

Status:  Active Email: 

 President - MARK PELLER, O.D.

Address 1:  220 N MCKEMY AVE. Address 2: 

City:  CHANDLER State:  AZ

Zip Code:  85226 Country: 

Status:  Active Email: 

 Director - MARK PELLER, O.D.

Address 1:  220 N MCKEMY AVE. Address 2: 

City:  CHANDLER State:  AZ

Zip Code:  85226 Country: 

Status:  Active Email: 

  Actions\Amendments
Action Type:  Miscellaneous

Document Number:  20170521299-08 # of Pages:  1

File Date:  12/11/2017 Effective Date: 

(No notes for this action)

Action Type:  Articles of Incorporation

Document Number:  20170521300-41 # of Pages:  1

File Date:  12/11/2017 Effective Date: 

Initial Stock Value: No Par Value Shares: 100 ----------------------------------------------------------------- Total Authorized Capital: $
0.00

Action Type:  Initial List

Document Number:  20170521301-52 # of Pages:  2

File Date:  12/11/2017 Effective Date: 

17/18
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Nevada Business Search 
* Includes Trademarks, Trade Names, Service Marks, Reserved Names & Business Licenses 

Search by Entity Name: nationwide vision

Sort by Relevance    descending ascending order

 Include phonetic matches 

Search Tips

Search

Search Results 1 - 1 of 1 search results

 Entity Name  NV Business ID  Status  Type
NATIONWIDE VISION CENTER, INC. NV20171598177 Active Foreign Corporation
1

Data in this system may be up to fifteen minutes behind actual filings in the Secretary of State's office.  In order to optimize
the business search experience for all our customers, the automated and/or systematic collection of data from this website is

strictly prohibited.

Search nvsos.gov... GO

SOS Information  |  Elections  |  Businesses  |  Licensing  |  Investor Information  |  Online Services  |  Contact Us  |  Sitemap

101 N Carson Street Suite 3 Carson City, NV 89701 | (775) 684-5708 

© 2018 All Rights Reserved. Terms of Use | Privacy Policy and Disclaimer | About This Site

LicensingCommercial RecordingsMy Data Reports

ONLINE SERVICESINVESTOR INFORMATIONLICENSINGBUSINESSESELECTIONSSOS INFORMATION

Home |  Forms |  Announcements |  FAQ |  Contact Us
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NATIONWIDE VISION CENTER, INC.
 Business Entity Information

Status:  Active File Date:  9/19/2017

Type:  Foreign Corporation Entity Number:  E0445072017-7

Qualifying State:  AZ List of Officers Due:  9/30/2019

Managed By: Expiration Date: 

NV Business ID:  NV20171598177 Business License Exp:  9/30/2019

 Additional Information
Central Index Key: 

 Registered Agent Information
Name:  CSC SERVICES OF NEVADA, INC. Address 1:  2215-B RENAISSANCE DR

Address 2: City:  LAS VEGAS

State:  NV Zip Code:  89119

Phone: Fax: 

Mailing Address 1: Mailing Address 2: 

Mailing City: Mailing State:  NV

Mailing Zip Code: 

Agent Type:  Commercial Registered Agent - Corporation

Jurisdiction:  NEVADA Status:  Active

 Financial Information
No Par Share Count:  100,000.00 Capital Amount:  $ 0

No stock records found for this company

   Officers  Include Inactive Officers 
 Treasurer - JENNIFER ANDREWS

Address 1:  1 HARMON DRIVE Address 2: 

City:  BLACKWOOD State:  NJ

Zip Code:  08012 Country: 

Status:  Active Email: 

 President - AL BERNSTEIN

Address 1:  220 N. MCKEMY Address 2: 

City:  CHANDLER State:  AZ

Zip Code:  85226 Country: 

Status:  Active Email: 

 Director - KENNETH BROTMAN

Address 1:  1 HARMON DRIVE Address 2: 

City:  BLACKWOOD State:  NJ

Zip Code:  08012 Country: 

Status:  Active Email: 

 Secretary - VINCENT HAYES

Address 1:  220 N. MCKEMY Address 2: 

City:  CHANDLER State:  AZ

Zip Code:  85226 Country: 

Status:  Active Email: 

   Actions\Amendments
Action Type:  Foreign Qualification

Document Number:  20170396342-77 # of Pages:  1

File Date:  9/19/2017 Effective Date: 

Initial Stock Value: No Par Value Shares: 100,000 ----------------------------------------------------------------- Total Authorized Capital:
$ 0.00

Action Type:  Initial List

Document Number:  20170397690-04 # of Pages:  1

File Date:  9/20/2017 Effective Date: 

(No notes for this action)

Action Type:  Annual List

Document Number:  20180350206-87 # of Pages:  1

File Date:  8/7/2018 Effective Date: 

(No notes for this action)
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City of Las Vegas Planning - Public Records Request (submitted 10/09/2018) 

Reference 
No: W013149-100918 

Contact E-
Mail: cjenkins@nvoptometry.org 

Dear Caren Jenkins: 

Thank you for your interest in public records of the City of Las Vegas. Your request was received on 10/9/2018 and is being processed. We will respond within five 
business days by providing one of the following: 

1. We will complete the request by providing the requested records,
2. We will provide you with the estimated date of completion of your request,
3. We will provide a partial installment and inform you of the schedule of future installments,
4. We will ask for clarification if your request is unclear,
5. We will direct you to the City’s website to access the records requested, or
6. We may deny the request because no responsive records exist.

Record Requested: Any business license application documentation and licenses issued to Nationwide Vision Center, Las Vegas Vision Center, Mark Peller, O.D. 
and Erin O’Brien, O.D.. We know there is one operation at 2279 N. Rampart Blvd., Las Vegas, NV 89128, for which we request documents, but also ask for any 
other operating locations for these persons and/or entities. THANK YOU! 

You can monitor the progress of your request at the link below. Again, you will receive an official response within five business days and an additional notification 
when your request has been completed. Thank you for submitting a Public Records Request. Your request was given the reference number W013149-100918 for 
tracking purposes. 

City of Las Vegas 

Please note: There is a charge for copies of public records. If the estimated cost of the copies requested is $25.00 or more, the requestor will be 
required to pay in full prior to reproduction. Materials will be held for 14 days. If not retrieved, the requestor will be charged in full for a second 
reproduction in addition to any unpaid original charges. Advance payment will be forfeited if material is not retrieved. 
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NATIONWIDE 
OPTOMETRY OF 
NEVADA 

Professional 
Services - 
Medical 

2279 N 
Rampart 
Blvd 

89134 (856)228-
1000 

G66-
03533 Active 

MARK PELLER OD 
AND ASSOCIATES 
PC 

Corp 

NATIONWIDE 
OPTOMETRY OF 
NEVADA 

Professional 
Services - 
Medical 

8025 S 
Rainbow 
Blvd 107 

89139 (856)228-
1000 

G66-
07847 Withdrawn 

MARK PELLER OD 
AND ASSOCIATES 
PC 

Corp 

NATIONWIDE 
VISION #3300  

General Retail 
Sales 

2279 N 
Rampart 
Blvd  

89134  (856)228-
1000 

G65-
08621  Denied  Nationwide Vision 

Center, Inc.  Corp 

NATIONWIDE 
VISION #3300  

General Retail 
Sales 

2279 N 
Rampart 
Blvd  

89134  (856)228-
1000 

G65-
09151  Active Nationwide Vision 

Center, Inc.  Corp 

NATIONWIDE 
VISION #3300  

Professional 
Services - 
Medical 

2279 N 
Rampart 
Blvd  

89134  (856)228-
1000 

G65-
09176  Active Nationwide Vision 

Center, Inc.  Corp 

NATIONWIDE 
VISION #3300  

General Retail 
Sales 

9770 S 
Maryland 
Pkwy 

89183  (856)228-
1000 

G66-
03528  Withdrawn Nationwide Vision 

Center, Inc.  Corp 

NATIONWIDE 
VISION #3300  

Professional 
Services - 
Medical 

9770 S 
Maryland 
Pkwy 

89183  (856)228-
1000 

G66-
03531  Withdrawn Nationwide Vision 

Center, Inc.  Corp 

NATIONWIDE 
VISION #3300  

General Retail 
Sales 

8025 S 
Rainbow 
Blvd 104 

89139  (856)228-
1000 

G66-
07845  Withdrawn Nationwide Vision 

Center, Inc.  Corp 

NATIONWIDE 
VISION #3300  

Professional 
Services - 
Medical 

8025 S 
Rainbow 
Blvd 104 

89139  (856)228-
1000 

G66-
07846  Withdrawn Nationwide Vision 

Center, Inc.  Corp 

As of 12/18/18 from City of Las Vegas Business license search 
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Clark County / Business License / BL Search

Business License

Business License Search Results
Click on the license number to view the business license detail information.

License Num Multi-J Num Business Name Primary
Jurisdiction Non Primary Jurisdiction License

Status Business Address

2002992.044-200 . Nationwide Auto Sales & Finance Licensed 3319 S Decatur BlvdLas Vegas, NV
89102

2002299.054-121 . Nationwide Business Services LLC Licensed 4505 W Hacienda Ave Suite L-1Las
Vegas, NV 89118

2002154.023-140 1002195274 NATIONWIDE CONSTRUCTION AND
REPAIR COMPANY 

CLARK
COUNTY 

Revoked -
Delinquent 

1280 Liberty Way Suite DVista, CA
92081

2003053.056-122 . Nationwide Management Licensed 2780 S Jones Blvd Suite 220Las Vegas,
NV 89146

2003054.056-120 . Nationwide Management Licensed 2780 S Jones Blvd Suite 220Las Vegas,
NV 89146

4086673000 NATIONWIDE OUTDOOR
ADVERTISING, INC. 

NORTH LAS
VEGAS 

LAS VEGAS,HENDERSON,CLARK
COUNTY 

Licensed 115 BROOKS AVENLV, NV 89030

3000007066 NATIONWIDE PLUMBING LLC LAS VEGAS NORTH LAS
VEGAS,HENDERSON,CLARK
COUNTY 

Licensed 3716 ASHLING StLAS VEGAS, NV
89129

2004169.240 1002083696 Nationwide Pool Design, LLC CLARK
COUNTY 

HENDERSON,LAS VEGAS,NORTH
LAS VEGAS 

Licensed 3111 S Valley View Blvd Ste B208Las
Vegas, NV 89102

2000301.504 . Nationwide Pool Service Licensed 4333 N Butler St Las Vegas, NV 89129

2000333.VEN-101 . Nationwide Power Solutions, Inc. Licensed 1060 Mary Crest RdHenderson, NV
89074

2001291.684 . Nationwide Realty LLC Licensed 2780 S Jones Blvd #220Las Vegas, NV
89146

2000573.081-122 . Nationwide Santas Licensed 7217 Mission Hills DrLas Vegas, NV
89113

2001655.543 . Nationwide Security & Building
Services, Inc. 

Licensed 311 E WARM SPRINGS Rd Suite
200Las Vegas, NV 89119

2000106.304 . Nationwide Security Monitoring, LLC Revoked -
Delinquent 

6280 S Valley View Blvd Ste 722Las
Vegas, NV 89118

2000059.032 . Nationwide Security Monitoring, LLC Revoked -
Delinquent 

6280 S Valley View Blvd Ste 722Las
Vegas, NV 89118

2001286.053-101 . Nationwide Wholesale Video, Inc Licensed 6145 S Valley View Blvd Suite ELas
Vegas, NV 89118

16  License(s) Found

Return to Previous Search Criteria 
 Return to Business License Database Search Options

Quick Look-up

I Want To...

Most Popular

Business License

Divisions 

Services 

FAQ

Forms

Contact Us

About Us

Business License Fees

Complaints 

Community Outreach

Green Ribbon Advisory Panel

Resources & Helpful Links

Special Events in Unincorporated Clark County
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http://www.clarkcountynv.gov/
http://www.clarkcountynv.gov/business-license
http://www.clarkcountynv.gov/business-license/Pages/BLSearch.aspx
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2191095
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2179398
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2195274
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2197823
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2197825
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseNonPrimaryView.asp?mjblidnumreq=4086673000
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseNonPrimaryView.asp?mjblidnumreq=3000007066
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2083696
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2070063
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2164440
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2128207
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2153641
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2115465
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2115355
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2115356
https://blepay.clarkcountynv.gov/bleligibility/BusinessLicenseDetails.asp?ID=2153543
https://blepay.clarkcountynv.gov/bleligibility/blIndex.asp
http://www.clarkcountynv.gov/business-license/services
http://www.clarkcountynv.gov/business-license/Pages/faq.aspx
http://www.clarkcountynv.gov/business-license/Pages/forms.aspx
http://www.clarkcountynv.gov/business-license/Pages/ContactUs.aspx
http://www.clarkcountynv.gov/business-license/Pages/About.aspx
http://www.clarkcountynv.gov/business-license/Pages/BusinessLicenseFees.aspx
http://www.clarkcountynv.gov/business-license/Pages/BLSearch.aspx
http://www.clarkcountynv.gov/business-license/Pages/CommunityOutreach.aspx
http://www.clarkcountynv.gov/business-license/Pages/Green-Ribbon-Advisory-Panel.aspx
http://www.clarkcountynv.gov/business-license/Pages/ResourcesLinks.aspx
http://www.clarkcountynv.gov/business-license/Pages/Special-Events.aspx


Nevada Business Search 
* Includes Trademarks, Trade Names, Service Marks, Reserved Names & Business Licenses 

Search by Officer Name: jennifer Mid.  andrews

Sort by Relevance    descending ascending order

 Include phonetic matches 

Search Tips

Search

Search Results 1 - 18 of 18 search results

 Officer Name  Officer Type  Entity Name
JENNIFER ANDREWS Managing Member STORE IN A BOX, LLC, A
JENNIFER ANDREWS Manager YOGA SOL, LLC
JENNIFER ANDREWS Director JENNIFER ANDREWS INC
JENNIFER ANDREWS President JENNIFER ANDREWS INC
JENNIFER ANDREWS Secretary JENNIFER ANDREWS INC
JENNIFER ANDREWS Treasurer JENNIFER ANDREWS INC
JENNIFER ANDREWS Treasurer NATIONWIDE VISION CENTER, INC.
JENNIFER ANDREWS Secretary MARK PELLER OD AND ASSOCIATES PC
JENNIFER ANDREWS Treasurer MARK PELLER OD AND ASSOCIATES PC
JENNIFER C ANDREWS President WEST COAST COMMERCIAL EQUITIES, INC.
JENNIFER C ANDREWS Secretary WEST COAST COMMERCIAL EQUITIES, INC.
JENNIFER C ANDREWS Treasurer WEST COAST COMMERCIAL EQUITIES, INC.
JENNIFER MARIE ANDREWS Director CREEKSIDE ELECTRICAL CONTRACTORS, INC.
JENNIFER MARIE ANDREWS President CREEKSIDE ELECTRICAL CONTRACTORS, INC.
JENNIFER MARIE ANDREWS Secretary CREEKSIDE ELECTRICAL CONTRACTORS, INC.
JENNIFER MARIE ANDREWS Treasurer CREEKSIDE ELECTRICAL CONTRACTORS, INC.
JENNIFER YUKI ANDREWS President VINTAGE WINE AND CHEESE, CORP
JENNIFER YUKI ANDREWS Treasurer VINTAGE WINE AND CHEESE, CORP
1

Data in this system may be up to fifteen minutes behind actual filings in the Secretary of State's office.  In order to optimize
the business search experience for all our customers, the automated and/or systematic collection of data from this website is

strictly prohibited.

Search nvsos.gov... GO

SOS Information  |  Elections  |  Businesses  |  Licensing  |  Investor Information  |  Online Services  |  Contact Us  |  Sitemap

101 N Carson Street Suite 3 Carson City, NV 89701 | (775) 684-5708 

© 2018 All Rights Reserved. Terms of Use | Privacy Policy and Disclaimer | About This Site

LicensingCommercial RecordingsMy Data Reports

ONLINE SERVICESINVESTOR INFORMATIONLICENSINGBUSINESSESELECTIONSSOS INFORMATION

Home |  Forms |  Announcements |  FAQ |  Contact Us
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LAS VEGAS VISION CENTER
 New Search Manage this Business  Calculate Fees  Printer Friendly

 Business Entity Information
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 Financial Information
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Maria Nutile, Esq.* 
Bridget Kelly, Esq. 
* licensed in NV, AZ and CO

7395 S. Pecos Rd. · Suite 103 · Las Vegas, Nevada 89120  
Phone:  (702) 307-4880 · Fax:  (702) 307-4881 

www.nutilelaw.com 

January 21, 2019 

VIA EMAIL 
cjenkins@nvoptometry.org 

Caren Jenkins, Esq. 
Executive Director 
Nevada State Board of Optometry 
P.O. Box 1824 
Carson City, NV  89702 

Re:  Consolidated Complaint Nos. 19-01 and 19-12 
Mark Peller, O.D. #928 
Erin O’Brien, O.D. #752 
Thuytien Mai, O.D. #947 

Dear Ms. Jenkins: 

As you are aware, this firm represents Mark Peller OD and Associates PC, dba Nationwide 
Optometry of Nevada (“Peller PC”), a Nevada professional corporation wholly owned by Dr. Mark 
Peller.  Peller PC is also the employer of Dr. Erin O’Brien and Dr. Thuytien Mai. In that regard, 
we write in response to the above referenced consolidated complaints (“Complaints”) related to 
the physical premises of two (2) Peller PC locations, and to the nature of Peller PC’s business 
affiliation with Nationwide Vision Centers, Inc., (“NVC”), an Arizona optical device corporation. 

As an initial matter, we note that neither of the Complaints was initiated by a Peller PC 
patient, nor do they relate to patient care. In the interests of self-education, the Nevada State Board 
of Optometry (“NSBO”) had taken it upon itself to investigate Peller PC’s business association 
with NVC, and was in the midst of doing so when a local competitor of Peller PC filed the 
Complaints against Dr. O’Brien and Dr. Mai.  

As detailed below, Dr. Peller established Peller PC in order to expand optometry services 
in Nevada, with NVC as its practice manager. Dr. Peller himself is a member of the Arizona Board 
of Optometry, and is keenly aware of the licensing board’s—and each licensee’s—duty to protect 
the public and safeguard the integrity of the profession. He intended and made reasonable efforts 
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to ensure compliance with Nevada law; while some technical errors have been made (and have 
been or will soon be corrected), they were not due to lack of diligence on Dr. Peller’s part.   
 

Prior to expanding his business, Dr. Peller reviewed applicable Nevada law, and attempted 
on numerous occasions to contact the NSBO for clarification. Unfortunately, the NSBO was 
without an Executive Director at the time, so Dr. Peller’s calls went unanswered. Dr. Peller had 
engaged corporate counsel to advise him, and along with the Chief Executive Officer (CEO) of 
NVC visited the Nevada locations of many would-be competitors to learn the market and observe 
local procedures. Since the NSBO began its investigations, Dr. Peller and/or his corporate counsel 
have maintained collegial communications with the Executive Director and promptly responded 
to all directives. Dr. Peller has now engaged this firm as his counsel in Nevada to advise on 
professional and operational compliance, and going forward intends to fulfill all expectations and 
requirements of the NSBO. 
 
 Dr. Peller hopes that any action taken by the NSBO in this matter will be administrative 
only, as any non-compliance has been technical rather than willful and patient care has not been 
compromised.  A written statement from Dr. Peller accompanies our response to the Complaints. 
 
Background 
 
 NVC is an optical device retailer established in 1985. NVC contracts with various 
professional entities which provide independent professional optometry services at each NVC 
location, while NVC provides management and administrative services to each optometry practice. 
To date, NVC operates eighty-four (84) locations in Arizona, with recent expansion into Florida 
(21 locations) and now Nevada, with four (4) locations in Las Vegas and Henderson. 
 
 Dr. Peller has been a licensed optometrist practicing in Arizona for over 32 years, and is 
currently serving his second term as an appointed member of the Arizona State Board of 
Optometry. As the majority shareholder of Nationwide Optometry P.C. in Arizona, Dr. Peller has 
maintained an affiliation with NVC for over 20 years at all current Arizona locations. His business 
model involves opening new optometry practices at new NVC locations, rather than taking over 
existing local practices as some corporate models are commonly doing. Admittedly, Dr. Peller is 
more familiar with Arizona law governing the practice of optometry, and where the law was 
unclear or NSBO guidance lapsed, he defaulted to some of the same principles and practices in 
Nevada.  
 
 By July 2018, the NSBO had begun investigating Peller PC’s affiliation with NVC as part 
of its own “learning process,” and Dr. Peller fully complied: 
 

“I hope you and the doctors know that we are not out to get you, and are not 
picking on you through this action. Corporate involvement is rather new to 
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this Board, and the members asked me to look into several businesses to 
learn the types of relationships that are being employed. We merely need to 
become more aware of the tools used to mix business practices and 
optometric services to be able to regulate it properly. While it is unfortunate 
that you have become enmeshed in our learning process, I truly appreciate 
our conversations, your willingness to brainstorm ideas with me, and your 
clients’ responsiveness to our inquiries.” 1 

 
Months later, the NSBO received two (2) complaints of technical violations from a local optometry 
practice, an affiliate of a large optical chain and a competitor of Peller PC. These self-serving 
complaints appear to have spurred the NSBO’s educational inquiry into a potential disciplinary 
matter, with an alarming and perplexing snowball effect. 
 
 Since our firm was recently engaged, we have met extensively in Las Vegas with Dr. Peller; 
Al Bernstein, CEO of NVC; and Tracy Kennedy, Vice-President of Marketing for NVC. 
Throughout their dealings in Nevada, they have gone to admirable lengths to implement and 
correct operations in compliance with Nevada law. It appears there has been an unfortunate and 
protracted miscommunication between Dr. Peller and the NSBO, beginning during the planning 
stages of Peller PC.  
 
 As stated above, numerous persons including Dr. Peller, and even NVC’s CEO, had 
attempted many times to reach the NSBO to clarify NRS 636 and NAC 636 prior to Peller PC’s 
establishing any practice locations in 2017. As the NSBO had no Executive Director at the time, 
telephone calls to the NSBO went unanswered for several months.2  
 
 What communication Dr. Peller did finally receive from the NSBO amounted to two 
subpoenas for corporate documents. Dr. Peller’s corporate counsel, based in Philadelphia, 
responded timely to these subpoenas. However, subsequent to the subpoenas, Dr. Peller received 
no further direct communication from the NSBO regarding the investigation, any new complaints, 
or any procedural filings.3 We have reviewed email correspondence between the Executive 
Director and Dr. Peller’s corporate counsel, which reveal an apparently collegial and “cooperative 
relationship,” intended to “focus on restructuring rather than sanctions if any violation is found.”4 
As counsel, we are surprised, and Dr. Peller was frankly shocked, that matters have escalated to 
their current level: by all appearances, and according to Peller PC’s corporate counsel, all parties 
had agreed to cooperative compliance, and no notice was provided that Dr. Peller was personally 

                                                           
1 Email from Executive Director C. Jenkins to Attorney J. Petrakis, July 6, 2018, emphases added. 
2 I personally recall a temporary suspension in new licenses being issued at that time. 
3 Although NSBO’s Notice of Complaint in case no. 19-01, dated October 19, 2018, lists only Dr. O’Brien as the 
respondent, Dr. Peller was named with Dr. O’Brien in the Accusation and Notice of Hearing dated January 7, 2019 
(“Accusation”) in that case. Moreover, the Accusation was apparently only served on Attorney Petrakis and not on 
either of the licensees. 
4 Email from Executive Director C. Jenkins to Attorney J. Petrakis, November 26, 2018. 
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under investigation. However, since Dr. Peller became aware of the situation, he has single-
mindedly worked toward correcting and modifying Peller PC’s operations as quickly as possible, 
and recently engaged Nevada counsel to streamline that process.  
 
 Dr. O’Brien and Dr. Mai are two of the four optometrists currently employed by Peller PC. 
As employees, each has limited control over the physical space at their respective employment 
locations. None of Peller PC’s optometrists has any involvement in the management arrangement 
between Peller PC and NVC, and at no time has NVC interfered in the exercise of their professional 
judgment. 
 
Alleged Violations 
 
 As set forth in the Complaints, Dr. Peller, Dr. O’Brien, and/or Dr. Mai are alleged to have 
violated various provisions of NRS 636 and NAC 636. The allegations relate to both the business 
relationship between Peller PC and NVC and to the physical premises of Dr. O’Brien’s and Dr. 
Mai’s Peller PC practice locations (each a “Location”). As set forth below, Dr. Peller has brought 
Peller PC into compliance, and will promptly rectify any as-yet outstanding issues. 
 
 While Dr. O’Brien and Dr. Mai acknowledge their responsibilities as licensees to ensure 
their practices comply with Nevada law, Dr. Peller wishes to clarify and accept his ultimate 
responsibility as their employer. Dr. Peller respectfully requests that the Board hold him 
predominantly or solely accountable for any shortcomings of Peller PC, and that Dr. O’Brien and 
Dr. Mai not be disciplined for their choice of employment. 
 
 The Complaints allege the following violations related to Peller PC’s association with 
NVC, which have been or will be addressed as set forth below: 
 
 1) Unprofessional conduct related to alleged HIPAA Privacy violations 
 
 Dr. Peller believes that Peller PC has implemented adequate, HIPAA-compliant safeguards 
including the following: 

• Peller PC patient records are stored only on Peller PC computers, for which appropriate 
Peller PC employees have individual logins and passwords.  

• NVC employees have their own logins and passwords to access NVC customer records, 
but they cannot access Peller PC patient records. 

• Peller PC and NVC have executed a Business Associate Agreement, attached as Exhibit 1 
(MP002-08), to protect patient records accessed by NVC for managerial purposes such as 
patient billing. 

• Both Peller PC and NVC provide extensive HIPAA Privacy training to all of their 
respective employees. 
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2) Failing to maintain the proper physical separation from a business from which they 
leased space (NRS 636.372) 

Dr. Peller believes the following physical separations satisfy this requirement:5 

• Peller PC and NVC have installed separate telephone lines with distinct telephone numbers 
at each Nevada location, to reach either a Peller PC or NVC employee. 

• The front desk is staffed by Peller PC employees only. 
• Peller PC patients have a waiting area available separate from NVC’s retail display area.6 
• Staff wear nametags which also identify them as Peller PC or NVC employees. 
• Only Peller PC employees have keys to examination and technician areas. 
• Peller PC optometrist hours are posted on each location’s main entrance windows, in the 

optometrists’ waiting area, and at each front desk. Optometrists’ hours do not necessarily 
mirror NVC’s hours of operation.7 

 
3) Allowing an unlicensed entity to invade their operational control and independence 
(NAC 636.240); Associating with a person, firm, or corporation violating NRS 636. 
 

 Peller PC optometrists retain full autonomy; NVC in no way controls, influences, or 
participates in the practice of optometry. In addition to the foregoing,  

• The Administrative Services and Support Agreement by and between NVC and Peller PC 
dated January 1, 2018 (“Services Agreement,” previously provided to the NSBO) 
distinguishes the professional services of Peller PC from the administrative and managerial 
services of NVC in support of Peller PC.8 

• The Services Agreement explicitly prohibits NVC from exercising control over 
professional operations or accessing medical records, other than to provide designated 
billing and collection services. 

• Dr. Peller is the sole shareholder, officer, and director of Peller PC (see corporate Written 
Consent, attached as Exhibit 2 (MP010-024), and Nevada Secretary of State list of officers, 
attached as Exhibit 3 (MP026)). 

• The Stock Transfer Restriction and Shareholder Agreement (see Exhibit 4 (MP028-039), 
attached), and associated Stock Power (see Exhibit 5 (MP041), attached) ensure Dr. 
Peller’s stock in Peller PC can and would only be transferred to a Nevada-licensed 
optometrist in the future, with NVC authorized only to effect and record such transfer. 

                                                           
5 We note that other prominent eye care chains in Las Vegas often do not provide many of the listed separations. 
6 Layouts vary among the locations due to differences in square footage and overall configuration.  
7 Signage was installed immediately upon notification of non-compliance, as noted in Paragraph 12 of the 
Accusation. 
8 We are reviewing this document, and will provide the NSBO copies of any amendments deemed necessary. 
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• All professional optometry services are provided through Peller PC. 
• NVC’s website has been updated to clearly distinguish professional Peller PC optometry 

services from NVC’s optical retail services, including listing all Nevada optometrists by 
name (see Exhibit 6 (MP043), attached). 

• NVC has engaged a Nevada-licensed optician, Randy Cantor, to supervise all NVC 
employee training. 

• Prescription pads identify only Peller PC. 
• Each Peller PC location is subleased from NVC (see Exhibit 7 (MP045-064), attached). 
• Peller PC and NVC have separate business licenses at each Nevada location. 
• Dr. Peller personally conducts pre-employment interviews for all Nevada optometrists, and 

travels to Nevada to do so in person. 
• Dr. Peller is actively involved in Peller PC’s operations, and visits the Nevada locations at 

least every one to two months. 
• Peller PC optometrists have keys to access the main entrance of their respective practice 

locations at any time. 

 
4) Advertising in any manner that will tend to deceive, defraud, or mislead the public (NRS 
636.302 

  
 All public communications identify Peller PC services as distinct from NVC’s: 

• As stated above, separate telephone lines have been installed 
• As stated above, the NVC website has been updated to include the names and designations 

of all Nevada-licensed Peller PC optometrists. 
• “Las Vegas Vision Center,” as appears on the NVC website for Peller PC locations, is used 

for organizational purposes only, to group all Las Vegas locations together on the website. 
It is not being used as a fictitious name. Similarly, locations in other states are listed as 
“Kissimmee Vision Center,” “Phoenix Vision Center,” etc. If requested, the designation 
can be easily changed to “Las Vegas vision center.” 

 
Summary and Settlement Proposal 
 
 Dr. Peller is proud to be a licensee of the NSBO, and regrets already having to appear 
before the Board under these circumstances. As stated above, Dr. Peller made a conscientious 
effort to ensure compliance prior to embarking on operations in Nevada. He and his colleagues 
familiarized themselves with Nevada law and visited other Nevada eye care businesses; 
unfortunately, the prolonged NSBO Executive Director vacancy during their planning period 
impeded their compliance efforts. Dr. Peller also took swift, effective action responding to the 
NSBO’s “learning process” requests, and engaged his corporate attorney to provide all requested 
documents and information. However, it appears both Dr. Peller and the NSBO may have each 
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misinterpreted the communications, actions, and motivations of the other. While Dr. Peller 
understood, based upon the information he received, that a collaborative effort toward compliance 
was in progress, it appears the NSBO may have misread Dr. Peller’s response as indifferent—or 
even cavalier—and unreasonably delayed.  
 
 Dr. Peller assures the Board that he takes his responsibilities as a licensee and as an 
employer of licensees very seriously. As he himself has served as a member of the Arizona Board 
of Optometry for over seven (7) years, he recognizes and respects the position of the NSBO in this 
matter. In this case, relatively minor missteps occurred during start-up, but not for lack of 
diligence. To Dr. Peller’s knowledge, all actions requested by the NSBO have been taken, and all 
corrections have been or will promptly be made. Dr. Peller will continue to be advised by Nevada 
counsel to ensure compliance on a going forward basis.  Professional autonomy has consistently 
been maintained, and patient care has always been the priority of all Peller PC optometrists. 
Notably, the complaints at issue were raised by a Peller PC competitor, not by any patients. 
  
 For the foregoing reasons, Dr. Peller believes, as we do, that punitive action against him or 
his employees is unwarranted, and respectfully requests that none be taken. He hopes that a 
settlement may be reached without the need for a formal hearing. Should the Board wish to take 
action, Dr. Peller is willing to accept an administrative fine for Peller PC’s technical 
noncompliance. Dr. Peller further requests that the cases against Dr. O’Brien and Dr. Mai be 
dismissed without further action. 
 
 We appreciate the Board’s consideration in this matter. Should you have any questions, I 
may be reached at 702.307.4870. 
 

      Sincerely, 

      NUTILE LAW 

       

      Maria Nutile, Esq.  

 

cc: Bridget Kelly, Esq.  
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Response to Consolidated Complaint Nos. 19-01 and 19-12 

Read and approved by: 

Mark Peller, O.D. Date 
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1/19/2019 Nationwide Optometry | Nationwide Vision

https://nationwidevision.com/nationwide-optometry 2/3

Nationwide Optometry

Nationwide Optometry is a professional corporation owned and operated by individual, independent (from Nationwide Vision)
Optometrists who employ other independent associated Optometrists who perform all Optometric Services within the retail
locations of Nationwide Vision Centers.

In Arizona:

Nationwide Optometry P.C.

In Nevada:

Mark Peller O.D. and Associates P.C. d/b/a Nationwide Optometry of Nevada
Erin O’Brien O.D.,
Thuytian Mai O.D.,
Thang Doan O.D.,
Mehreen Zia O.D.

In Florida:

Nationwide Optometry P.A. of Florida

What our customers are saying:

Abby was very helpful and made my glasses fit just right. I would recommend Nationwide to everyone.

- Theresa T

I had a quick and easy transition from the eye doctor to the Nationwide Laser Center. I had my eyes examined and asked if
there was anything I could do to help the headaches I was getting from my glasses. Dr. Ruda gave me a phone number for
LASIK. I called to set up an… View Article

- Wayne J

I had no idea you had such a selection of great eyewear. The optometrist helped me find the pair that fit my face, my
personality and highlighted my eyes – which, I’ve been told, are one of my best features!

- Mel P

About Us
Patient Experiences
Professional Services
Community
Nationwide Optometry

Eye Wear
Eyeglasses
Sunglasses
Contact Lenses
Brands
Special Offers for Eye Wear

Eye Care Services
Comprehensive Eye Exams
Cataracts
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Rampart location 

SUBLEASE 

This SUBLEASE (this “Sublease”) is dated as of January 1, 2019 by and between Nationwide 
Vision Center, Inc., an Arizona corporation (“Sublandlord”), and Mark Peller OD and Associates PC, 
a Nevada professional corporation doing business as Nationwide Optometry of Nevada (“Subtenant”). 

R E C I T A L S 

 A. Sublandlord is party to that certain Lease dated as of September 1, 2017 by and between 
Avranches, LLC (“Prime Landlord”), as landlord, and Sublandlord, as tenant, (the “Prime Lease”), a 
copy of which has been provided to Subtenant. 

B. Pursuant to the Prime Lease, Sublandlord leases space at 2277-2279 Rampart Blvd., 
Las Vegas, Nevada (the “Premises”) from Prime Landlord; 

C. Subtenant desires to sublease from Sublandlord a certain portion of the Premises as 
detailed in Section III below (the “Subleased Space”), and Sublandlord is willing to sublease the 
Subleased Space to Subtenant on the provisions, covenants and conditions hereinafter set forth. 

A G R E E M E N T 

 NOW, THEREFORE, in consideration, the mutual covenants made herein, and other 
consideration, the receipt and sufficient of which are hereby acknowledged and agreed, Sublandlord 
hereby subleases to Subtenant and Subtenant hereby takes and hires from Sublandlord the Subleased 
Space, on the terms and conditions set forth below: 

I. Defined Terms.  All terms defined in the Prime Lease and used herein shall, unless 
otherwise defined herein, have the meanings ascribed to such terms in the Prime Lease.   

II. Term.  The term of this Sublease shall commence on January 1, 2019 (the “Sublease 
Term Commencement Date”), and shall continue until the termination of the Prime Lease in 
accordance with the terms thereof; provided, however, that Sublandlord shall have the right to 
terminate the Sublease for any or no reason upon sixty (60) days’ written notice to Subtenant. 

III. Subleased Space. Subtenant shall sublease the Subleased Space, comprised of an 
examination room, a tech or pre-test room, and a reception area within the Premises, constituting 
approximately 401 square feet, or nineteen percent (19%, the “Proportionate Share”) of the Premises.  
Subtenant shall also be entitled to utilize certain areas of the Premises in common with the Tenant 
such as the restroom facilities, staff break room, and entrance.  

IV. Delivery.  The Subleased Space shall be delivered to Subtenant on the Sublease Term 
Commencement Date, “as-is, where-is and with all faults”, without representation or warranty, express 
or implied, and Subtenant hereby waives, disclaims and renounces any representation or warranty.  
Sublandlord shall provide Subtenant with working keys for the main entrance to the Premises 
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permitting access to the Subleased Space, as well as to any and all locking doors and cabinets of the 
Subleased Space. 

V. Base Rent.  Subtenant shall pay to Sublandlord, in advance, monthly installments, 
without withholding, offset or reduction, the Proportionate Share of the monthly rental amount set 
forth in the Prime Lease including the Proportionate Share of any other costs, expenses or fees set 
forth therein.  It is the intent of the parties that the rent paid to Sublandlord by Subtenant under this 
Sublease shall at all times be fair market value. The amount of such Base Rent may vary in accordance 
with adjustments set forth in the Prime Lease. Any changes to the size of the Subleased Space will 
require an amendment to this Sublease signed by Sublandlord and Subtenant, with all requisite Prime 
Landlord consent.    

VI. Prime Lease.  Subtenant agrees that it will do nothing in, on or about the Premises 
which would result in the breach by Sublandlord of its undertakings and obligations under the Prime 
Lease.  This Sublease shall be subject to and on all of the terms and conditions as are contained in the 
Prime Lease and the provisions of the Prime Lease applicable to the Subleased Space are hereby 
incorporated into this Sublease as if Sublandlord were the landlord thereunder and Subtenant the tenant 
thereunder. 

VII. Subtenant’s Covenants.  Subtenant covenants to Sublandlord to perform all of the 
covenants and obligations to be performed by Sublandlord as Tenant under the Prime Lease as the 
same relate to the Subleased Space and to comply with this Sublease and the applicable provisions of 
the Prime Lease, as modified by this Sublease, in all respects (including, without limitation, complying 
with all OSHA, environmental and other applicable laws, regulations and standards).  If Subtenant 
shall fail to make any payment or perform any act required to be made or performed by Subtenant 
under the Prime Lease pursuant to Subtenant’s assumption of Sublandlord’s obligations thereunder as 
they relate to the Subleased Space, and such default is not cured by Subtenant by the first to occur of 
(i) one-half of the period specified in the Prime Lease for curing such default, or (ii) five (5) days prior 
to the expiration of such Prime Lease cure period, Sublandlord, without waiving or releasing any 
obligation or default hereunder, may (but shall be under no obligation to) make such payment or 
perform such act for the account and at the expense of Subtenant, and may take any and all such actions 
as Sublandlord in its sole discretion deems necessary or appropriate to accomplish such cure.  If 
Sublandlord shall reasonably incur any expense in remedying such default, Sublandlord shall be 
entitled to recover such sums upon demand from Subtenant as additional rent under this Sublease. 

VIII. Sublandlord’s Covenants.  Sublandlord covenants to Subtenant to perform all of the 
terms and provisions required of it under the Prime Lease and to promptly pay when due all rents due 
and accruing to Prime Landlord.  Sublandlord will use reasonable efforts to enforce on behalf of 
Subtenant Sublandlord’s rights under the Prime Lease.  Nothing contained in this Sublease shall be 
construed as a guarantee by Sublandlord of any of the obligations, covenants, warranties, agreements 
or undertakings of Prime Landlord in the Prime Lease, nor as an undertaking by Sublandlord to 
Subtenant on the same or similar terms as are contained in the Prime Lease. 

IX. Indemnification.  Subtenant shall indemnify Sublandlord and hold Sublandlord 
harmless from and against any and all claims, demands suits, judgments, liabilities, costs and expenses, 
including reasonable attorneys fees, arising out of or in connection with Subtenant’s use and 
possession of the Subleased Space, or arising out of the failure of Subtenant, its agents, contractors or 
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employees to perform any covenant, term or condition of this Sublease or of the Prime Lease to be 
performed by Subtenant hereunder.  Sublandlord shall indemnify Subtenant and hold Subtenant 
harmless from and against any and all claims, demands, suits, judgments, liabilities, costs and 
expenses, including reasonable attorneys’ fees, arising out of the failure of Sublandlord to perform 
any covenant, term or condition of this Sublease or of the Prime Lease to be performed by Sublandlord 
hereunder. 

X. Assignment and Subletting.  Subtenant shall not assign this Sublease in whole or in 
part or sublet the Subleased Space in whole or in part without the prior written consent of Sublandlord, 
which may be withheld or conditioned by Sublandlord in Sublandlord’s sole and absolute discretion.  
No such sublease or assignment shall be effective without the consent of Prime Landlord under the 
Prime Lease.  If, as to any sublease or assignment for which Sublandlord’s consent is necessary, 
Subtenant receives rent or other consideration in excess of the base rent and additional rent payable 
under this Sublease, Subtenant shall pay to Sublandlord all of such excess, after deducting Subtenant’s 
reasonable legal and brokerage expenses and fit-up expenses paid for by Subtenant at the time of such 
subleasing or assignment.  Amounts received by Sublandlord under the immediately preceding 
sentence shall, after deducting Sublandlord’s reasonable legal expenses incurred in connection 
therewith, be divided evenly between Prime Landlord and Sublandlord.  If Sublandlord and Prime 
Landlord consent to any such assignment or subletting, Subtenant shall remain fully and primarily 
liable to Sublandlord, in all respects, under the Sublease. 

XI. Utilities.  Subtenant shall be responsible for the Proportionate Share of all utilities 
(including light, plug and HVAC electricity) in the Premises, to be paid by Subtenant to Sublandlord 
within ten (10) days after billing therefor.  

XII. Miscellaneous. 

A. Counterparts.  This instrument may be signed in counterpart originals, which, 
taken together, shall constitute a single original instrument. 

 
B. Notices.  Notices to Sublandlord or Subtenant required or permitted hereunder 

shall be sent in the manner prescribed in the Prime Lease to the Premises in the case of notices 
to Sublandlord and to the Premises in the case of notices to Subtenant. 

C. Amendments.  This Sublease may not be changed or terminated orally but only 
by an agreement in writing signed by both Sublandlord and Subtenant. 

 
D. Estoppel Certificates.  Sublandlord and Subtenant each agree to furnish within 

twenty (20) days after written request therefor by the other, a certificate stating (i) that this 
Sublease is in full force and effect and has not been amended or modified (or describing such 
amendment or modification, if any); (ii) the dates through which base rent and additional rent 
have been paid hereunder; and (iii) that there are no defaults under this Sublease known to the 
signer of the certificate (or specifying such defaults, if known). 

E. No Waiver.  The failure of either party to insist on strict performance of any 
covenant or condition hereof, or to exercise any option contained herein, shall not be construed 
as a waiver of such covenant, condition or option in any other instance. 
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F. Memorandum of Lease.  Subtenant shall not record this Sublease or any 
memorandum hereof. 

G. Governing Law.  This Sublease has been negotiated, executed and delivered in 
the State of Nevada, and the parties agree that the rights and obligations of the parties under 
this Sublease shall be governed and construed in accordance with the laws of the State of 
Nevada. 

H. Severability.  The invalidity of any of the provisions of this Sublease will not 
impair or affect in any manner the validity, enforceability or effect of the rest of this Sublease. 

I. Entire Agreement.  All understandings and agreements, oral or written, 
heretofore made between the parties hereto are merged in this Sublease, which alone fully and 
completely expresses the agreement between Sublandlord and Subtenant. 

J. Relationship Between the Parties.  This Sublease does not create the 
relationship of principal and agent, nor does it create any partnership, joint venture, or any 
association or relationship between Sublandlord and Subtenant other than as and to the extent 
specifically provided in this Sublease, the sole relationship of Sublandlord and Subtenant being 
that of sublandlord and subtenant as provided in this Sublease. 

K. Remedies Cumulative.  Except as specifically provided herein, all rights and 
remedies of Sublandlord under this Sublease shall be cumulative and none shall exclude any 
other rights and remedies allowed by law. 

XIII. Regulatory Compliance. It is the intent of the parties that this Agreement comply in 
all respects with all applicable federal, state and local laws, regulations, rules and interpretive case 
decisions, and the parties have structured their relationship with that specific intent.  However, each 
party understands that such laws, regulations and case decisions are complicated and in a state of flux.  
Therefore, in the event that any provision of this Agreement is rendered invalid or unenforceable by a 
court of competent jurisdiction, or the applicable laws and regulations are altered by any legislative or 
regulatory body, or either party notifies the other party in writing of its reasonable belief that this 
Agreement or any of its provisions may be declared null, void, unenforceable, or in violation of 
applicable laws or regulations, the remaining provisions, if any, of this Agreement shall nevertheless 
continue in full force and effect. 

 

[Signature Page Follows] 
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SUBLEASE 

This SUBLEASE (this “Sublease”) is dated as of January 1, 2019 by and between Nationwide 
Vision Center, Inc., an Arizona corporation (“Sublandlord”), and Mark Peller OD and Associates PC, 
a Nevada professional corporation doing business as Nationwide Optometry of Nevada (“Subtenant”). 

R E C I T A L S 

 A. Sublandlord is party to that certain Commercial Lease Agreement dated as of May 2018 
by and between CH Realty VII/R Las Vegas Pebble, L.L.C. (“Prime Landlord”), as landlord, and 
Sublandlord, as tenant, (the “Prime Lease”), a copy of which has been provided to Subtenant.  

B. Pursuant to the Prime Lease, Sublandlord leases space at 1000 North Green Valley 
Parkway, Henderson, Nevada (the “Premises”) from Prime Landlord; 

C. Subtenant desires to sublease from Sublandlord a certain portion of the Premises as 
detailed in Section III below (the “Subleased Space”), and Sublandlord is willing to sublease the 
Subleased Space to Subtenant on the provisions, covenants and conditions hereinafter set forth. 

A G R E E M E N T 

 NOW, THEREFORE, in consideration, the mutual covenants made herein, and other 
consideration, the receipt and sufficient of which are hereby acknowledged and agreed, Sublandlord 
hereby subleases to Subtenant and Subtenant hereby takes and hires from Sublandlord the Subleased 
Space, on the terms and conditions set forth below: 

I. Defined Terms.  All terms defined in the Prime Lease and used herein shall, unless 
otherwise defined herein, have the meanings ascribed to such terms in the Prime Lease.   

II. Term.  The term of this Sublease shall commence on January 1, 2019 (the “Sublease 
Term Commencement Date”), and shall continue until the termination of the Prime Lease in 
accordance with the terms thereof; provided, however, that Sublandlord shall have the right to 
terminate the Sublease for any or no reason upon sixty (60) days’ written notice to Subtenant. 

III. Subleased Space. Subtenant shall sublease the Subleased Space, comprised of an 
examination room, a tech or pre-test room, and a reception area within the Premises, constituting 
approximately 343 square feet, or twenty-three percent (23%, the “Proportionate Share”) of the 
Premises.  Subtenant shall also be entitled to utilize certain areas of the Premises in common with the 
Tenant such as the restroom facilities, staff break room, and entrance.  

IV. Delivery.  The Subleased Space shall be delivered to Subtenant on the Sublease Term 
Commencement Date, “as-is, where-is and with all faults”, without representation or warranty, express 
or implied, and Subtenant hereby waives, disclaims and renounces any representation or warranty.  
Sublandlord shall provide Subtenant with working keys for the main entrance to the Premises 

MTG MAT'LS page 189



Page 2 of 5 
Pebble Location 

permitting access to the Subleased Space, as well as to any and all locking doors and cabinets of the 
Subleased Space. 

V. Base Rent.  Subtenant shall pay to Sublandlord, in advance, monthly installments, 
without withholding, offset or reduction, the Proportionate Share of the monthly rental amount set 
forth in the Prime Lease including the Proportionate Share of any other costs, expenses or fees set 
forth therein.  It is the intent of the parties that the rent paid to Sublandlord by Subtenant under this 
Sublease shall at all times be fair market value. The amount of such Base Rent may vary in accordance 
with adjustments set forth in the Prime Lease. Any changes to the size of the Subleased Space will 
require an amendment to this Sublease signed by Sublandlord and Subtenant, with all requisite Prime 
Landlord consent. 

VI. Prime Lease.  Subtenant agrees that it will do nothing in, on or about the Premises 
which would result in the breach by Sublandlord of its undertakings and obligations under the Prime 
Lease.  This Sublease shall be subject to and on all of the terms and conditions as are contained in the 
Prime Lease and the provisions of the Prime Lease applicable to the Subleased Space are hereby 
incorporated into this Sublease as if Sublandlord were the landlord thereunder and Subtenant the tenant 
thereunder. 

VII. Subtenant’s Covenants.  Subtenant covenants to Sublandlord to perform all of the 
covenants and obligations to be performed by Sublandlord as Tenant under the Prime Lease as the 
same relate to the Subleased Space and to comply with this Sublease and the applicable provisions of 
the Prime Lease, as modified by this Sublease, in all respects (including, without limitation, complying 
with all OSHA, environmental and other applicable laws, regulations and standards).  If Subtenant 
shall fail to make any payment or perform any act required to be made or performed by Subtenant 
under the Prime Lease pursuant to Subtenant’s assumption of Sublandlord’s obligations thereunder as 
they relate to the Subleased Space, and such default is not cured by Subtenant by the first to occur of 
(i) one-half of the period specified in the Prime Lease for curing such default, or (ii) five (5) days prior 
to the expiration of such Prime Lease cure period, Sublandlord, without waiving or releasing any 
obligation or default hereunder, may (but shall be under no obligation to) make such payment or 
perform such act for the account and at the expense of Subtenant, and may take any and all such actions 
as Sublandlord in its sole discretion deems necessary or appropriate to accomplish such cure.  If 
Sublandlord shall reasonably incur any expense in remedying such default, Sublandlord shall be 
entitled to recover such sums upon demand from Subtenant as additional rent under this Sublease. 

VIII. Sublandlord’s Covenants.  Sublandlord covenants to Subtenant to perform all of the 
terms and provisions required of it under the Prime Lease and to promptly pay when due all rents due 
and accruing to Prime Landlord.  Sublandlord will use reasonable efforts to enforce on behalf of 
Subtenant Sublandlord’s rights under the Prime Lease.  Nothing contained in this Sublease shall be 
construed as a guarantee by Sublandlord of any of the obligations, covenants, warranties, agreements 
or undertakings of Prime Landlord in the Prime Lease, nor as an undertaking by Sublandlord to 
Subtenant on the same or similar terms as are contained in the Prime Lease. 

IX. Indemnification.  Subtenant shall indemnify Sublandlord and hold Sublandlord 
harmless from and against any and all claims, demands suits, judgments, liabilities, costs and expenses, 
including reasonable attorneys fees, arising out of or in connection with Subtenant’s use and 
possession of the Subleased Space, or arising out of the failure of Subtenant, its agents, contractors or 
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employees to perform any covenant, term or condition of this Sublease or of the Prime Lease to be 
performed by Subtenant hereunder.  Sublandlord shall indemnify Subtenant and hold Subtenant 
harmless from and against any and all claims, demands, suits, judgments, liabilities, costs and 
expenses, including reasonable attorneys’ fees, arising out of the failure of Sublandlord to perform 
any covenant, term or condition of this Sublease or of the Prime Lease to be performed by Sublandlord 
hereunder. 

X. Assignment and Subletting.  Subtenant shall not assign this Sublease in whole or in 
part or sublet the Subleased Space in whole or in part without the prior written consent of Sublandlord, 
which may be withheld or conditioned by Sublandlord in Sublandlord’s sole and absolute discretion.  
No such sublease or assignment shall be effective without the consent of Prime Landlord under the 
Prime Lease.  If, as to any sublease or assignment for which Sublandlord’s consent is necessary, 
Subtenant receives rent or other consideration in excess of the base rent and additional rent payable 
under this Sublease, Subtenant shall pay to Sublandlord all of such excess, after deducting Subtenant’s 
reasonable legal and brokerage expenses and fit-up expenses paid for by Subtenant at the time of such 
subleasing or assignment.  Amounts received by Sublandlord under the immediately preceding 
sentence shall, after deducting Sublandlord’s reasonable legal expenses incurred in connection 
therewith, be divided evenly between Prime Landlord and Sublandlord.  If Sublandlord and Prime 
Landlord consent to any such assignment or subletting, Subtenant shall remain fully and primarily 
liable to Sublandlord, in all respects, under the Sublease. 

XI. Utilities.  Subtenant shall be responsible for the Proportionate Share of all utilities 
(including light, plug and HVAC electricity) in the Premises, to be paid by Subtenant to Sublandlord 
within ten (10) days after billing therefor.  

XII. Miscellaneous. 

A. Counterparts.  This instrument may be signed in counterpart originals, which, 
taken together, shall constitute a single original instrument. 

 
B. Notices.  Notices to Sublandlord or Subtenant required or permitted hereunder 

shall be sent in the manner prescribed in the Prime Lease to the Premises in the case of notices 
to Sublandlord and to the Premises in the case of notices to Subtenant. 

C. Amendments.  This Sublease may not be changed or terminated orally but only 
by an agreement in writing signed by both Sublandlord and Subtenant. 

 
D. Estoppel Certificates.  Sublandlord and Subtenant each agree to furnish within 

twenty (20) days after written request therefor by the other, a certificate stating (i) that this 
Sublease is in full force and effect and has not been amended or modified (or describing such 
amendment or modification, if any); (ii) the dates through which base rent and additional rent 
have been paid hereunder; and (iii) that there are no defaults under this Sublease known to the 
signer of the certificate (or specifying such defaults, if known). 

E. No Waiver.  The failure of either party to insist on strict performance of any 
covenant or condition hereof, or to exercise any option contained herein, shall not be construed 
as a waiver of such covenant, condition or option in any other instance. 
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F. Memorandum of Lease.  Subtenant shall not record this Sublease or any 
memorandum hereof. 

G. Governing Law.  This Sublease has been negotiated, executed and delivered in 
the State of Nevada, and the parties agree that the rights and obligations of the parties under 
this Sublease shall be governed and construed in accordance with the laws of the State of 
Nevada. 

H. Severability.  The invalidity of any of the provisions of this Sublease will not 
impair or affect in any manner the validity, enforceability or effect of the rest of this Sublease. 

I. Entire Agreement.  All understandings and agreements, oral or written, 
heretofore made between the parties hereto are merged in this Sublease, which alone fully and 
completely expresses the agreement between Sublandlord and Subtenant. 

J. Relationship Between the Parties.  This Sublease does not create the 
relationship of principal and agent, nor does it create any partnership, joint venture, or any 
association or relationship between Sublandlord and Subtenant other than as and to the extent 
specifically provided in this Sublease, the sole relationship of Sublandlord and Subtenant being 
that of sublandlord and subtenant as provided in this Sublease. 

K. Remedies Cumulative.  Except as specifically provided herein, all rights and 
remedies of Sublandlord under this Sublease shall be cumulative and none shall exclude any 
other rights and remedies allowed by law. 

XIII. Regulatory Compliance. It is the intent of the parties that this Agreement comply in 
all respects with all applicable federal, state and local laws, regulations, rules and interpretive case 
decisions, and the parties have structured their relationship with that specific intent.  However, each 
party understands that such laws, regulations and case decisions are complicated and in a state of flux.  
Therefore, in the event that any provision of this Agreement is rendered invalid or unenforceable by a 
court of competent jurisdiction, or the applicable laws and regulations are altered by any legislative or 
regulatory body, or either party notifies the other party in writing of its reasonable belief that this 
Agreement or any of its provisions may be declared null, void, unenforceable, or in violation of 
applicable laws or regulations, the remaining provisions, if any, of this Agreement shall nevertheless 
continue in full force and effect. 

 

 

[Signature Page Follows] 
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SUBLEASE 

This SUBLEASE (this “Sublease”) is dated as of January 1, 2019 by and between Nationwide 
Vision Center, Inc., an Arizona corporation (“Sublandlord”), and Mark Peller OD and Associates PC, 
a Nevada professional corporation doing business as Nationwide Optometry of Nevada (“Subtenant”). 

R E C I T A L S 

 A. Sublandlord is party to that certain Lease dated as of February 9, 2018 by and between 
Las Vegas Covenant Group LLC (“Prime Landlord”), as landlord, and Sublandlord, as tenant, (the 
“Prime Lease”), a copy of which has been provided to Subtenant.  

B. Pursuant to the Prime Lease, Sublandlord leases space at 8025 S. Rainbow Boulevard, 
Suite 100, Las Vegas, Nevada, 89139 (the “Premises”) from Prime Landlord; 

C. Subtenant desires to sublease from Sublandlord a certain portion of the Premises as 
detailed in Section III below (the “Subleased Space”), and Sublandlord is willing to sublease the 
Subleased Space to Subtenant on the provisions, covenants and conditions hereinafter set forth. 

A G R E E M E N T 

 NOW, THEREFORE, in consideration, the mutual covenants made herein, and other 
consideration, the receipt and sufficient of which are hereby acknowledged and agreed, Sublandlord 
hereby subleases to Subtenant and Subtenant hereby takes and hires from Sublandlord the Subleased 
Space, on the terms and conditions set forth below: 

I. Defined Terms.  All terms defined in the Prime Lease and used herein shall, unless 
otherwise defined herein, have the meanings ascribed to such terms in the Prime Lease.   

II. Term.  The term of this Sublease shall commence on January 1, 2019 (the “Sublease 
Term Commencement Date”), and shall continue until the termination of the Prime Lease in 
accordance with the terms thereof; provided, however, that Sublandlord shall have the right to 
terminate the Sublease for any or no reason upon sixty (60) days’ written notice to Subtenant. 

III. Subleased Space. Subtenant shall sublease the Subleased Space, comprised of an 
examination room, a tech or pre-test room, and a reception area within the Premises, constituting 
approximately 495 square feet, or seventeen percent (17%, the “Proportionate Share”) of the Premises.  
Subtenant shall also be entitled to utilize certain areas of the Premises in common with the Tenant 
such as the restroom facilities, staff break room, and entrance.  

IV. Delivery.  The Subleased Space shall be delivered to Subtenant on the Sublease Term 
Commencement Date, “as-is, where-is and with all faults”, without representation or warranty, express 
or implied, and Subtenant hereby waives, disclaims and renounces any representation or warranty.  
Sublandlord shall provide Subtenant with working keys for the main entrance to the Premises 
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permitting access to the Subleased Space, as well as to any and all locking doors and cabinets of the 
Subleased Space. 

V. Base Rent.  Subtenant shall pay to Sublandlord, in advance, monthly installments, 
without withholding, offset or reduction, the Proportionate Share of the monthly rental amount set 
forth in the Prime Lease including the Proportionate Share of any other costs, expenses or fees set 
forth therein.  It is the intent of the parties that the rent paid to Sublandlord by Subtenant under this 
Sublease shall at all times be fair market value. The amount of such Base Rent may vary in accordance 
with adjustments set forth in the Prime Lease. Any changes to the size of the Subleased Space will 
require an amendment to this Sublease signed by Sublandlord and Subtenant, with all requisite Prime 
Landlord consent. 

VI. Prime Lease.  Subtenant agrees that it will do nothing in, on or about the Premises 
which would result in the breach by Sublandlord of its undertakings and obligations under the Prime 
Lease.  This Sublease shall be subject to and on all of the terms and conditions as are contained in the 
Prime Lease and the provisions of the Prime Lease applicable to the Subleased Space are hereby 
incorporated into this Sublease as if Sublandlord were the landlord thereunder and Subtenant the tenant 
thereunder. 

VII. Subtenant’s Covenants.  Subtenant covenants to Sublandlord to perform all of the 
covenants and obligations to be performed by Sublandlord as Tenant under the Prime Lease as the 
same relate to the Subleased Space and to comply with this Sublease and the applicable provisions of 
the Prime Lease, as modified by this Sublease, in all respects (including, without limitation, complying 
with all OSHA, environmental and other applicable laws, regulations and standards).  If Subtenant 
shall fail to make any payment or perform any act required to be made or performed by Subtenant 
under the Prime Lease pursuant to Subtenant’s assumption of Sublandlord’s obligations thereunder as 
they relate to the Subleased Space, and such default is not cured by Subtenant by the first to occur of 
(i) one-half of the period specified in the Prime Lease for curing such default, or (ii) five (5) days prior 
to the expiration of such Prime Lease cure period, Sublandlord, without waiving or releasing any 
obligation or default hereunder, may (but shall be under no obligation to) make such payment or 
perform such act for the account and at the expense of Subtenant, and may take any and all such actions 
as Sublandlord in its sole discretion deems necessary or appropriate to accomplish such cure.  If 
Sublandlord shall reasonably incur any expense in remedying such default, Sublandlord shall be 
entitled to recover such sums upon demand from Subtenant as additional rent under this Sublease. 

VIII. Sublandlord’s Covenants.  Sublandlord covenants to Subtenant to perform all of the 
terms and provisions required of it under the Prime Lease and to promptly pay when due all rents due 
and accruing to Prime Landlord.  Sublandlord will use reasonable efforts to enforce on behalf of 
Subtenant Sublandlord’s rights under the Prime Lease.  Nothing contained in this Sublease shall be 
construed as a guarantee by Sublandlord of any of the obligations, covenants, warranties, agreements 
or undertakings of Prime Landlord in the Prime Lease, nor as an undertaking by Sublandlord to 
Subtenant on the same or similar terms as are contained in the Prime Lease. 

IX. Indemnification.  Subtenant shall indemnify Sublandlord and hold Sublandlord 
harmless from and against any and all claims, demands suits, judgments, liabilities, costs and expenses, 
including reasonable attorneys fees, arising out of or in connection with Subtenant’s use and 
possession of the Subleased Space, or arising out of the failure of Subtenant, its agents, contractors or 
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employees to perform any covenant, term or condition of this Sublease or of the Prime Lease to be 
performed by Subtenant hereunder.  Sublandlord shall indemnify Subtenant and hold Subtenant 
harmless from and against any and all claims, demands, suits, judgments, liabilities, costs and 
expenses, including reasonable attorneys’ fees, arising out of the failure of Sublandlord to perform 
any covenant, term or condition of this Sublease or of the Prime Lease to be performed by Sublandlord 
hereunder. 

X. Assignment and Subletting.  Subtenant shall not assign this Sublease in whole or in 
part or sublet the Subleased Space in whole or in part without the prior written consent of Sublandlord, 
which may be withheld or conditioned by Sublandlord in Sublandlord’s sole and absolute discretion.  
No such sublease or assignment shall be effective without the consent of Prime Landlord under the 
Prime Lease.  If, as to any sublease or assignment for which Sublandlord’s consent is necessary, 
Subtenant receives rent or other consideration in excess of the base rent and additional rent payable 
under this Sublease, Subtenant shall pay to Sublandlord all of such excess, after deducting Subtenant’s 
reasonable legal and brokerage expenses and fit-up expenses paid for by Subtenant at the time of such 
subleasing or assignment.  Amounts received by Sublandlord under the immediately preceding 
sentence shall, after deducting Sublandlord’s reasonable legal expenses incurred in connection 
therewith, be divided evenly between Prime Landlord and Sublandlord.  If Sublandlord and Prime 
Landlord consent to any such assignment or subletting, Subtenant shall remain fully and primarily 
liable to Sublandlord, in all respects, under the Sublease. 

XI. Utilities.  Subtenant shall be responsible for the Proportionate Share of all utilities 
(including light, plug and HVAC electricity) in the Premises, to be paid by Subtenant to Sublandlord 
within ten (10) days after billing therefor.  

XII. Miscellaneous. 

A. Counterparts.  This instrument may be signed in counterpart originals, which, 
taken together, shall constitute a single original instrument. 

 
B. Notices.  Notices to Sublandlord or Subtenant required or permitted hereunder 

shall be sent in the manner prescribed in the Prime Lease to the Premises in the case of notices 
to Sublandlord and to the Premises in the case of notices to Subtenant. 

C. Amendments.  This Sublease may not be changed or terminated orally but only 
by an agreement in writing signed by both Sublandlord and Subtenant. 

 
D. Estoppel Certificates.  Sublandlord and Subtenant each agree to furnish within 

twenty (20) days after written request therefor by the other, a certificate stating (i) that this 
Sublease is in full force and effect and has not been amended or modified (or describing such 
amendment or modification, if any); (ii) the dates through which base rent and additional rent 
have been paid hereunder; and (iii) that there are no defaults under this Sublease known to the 
signer of the certificate (or specifying such defaults, if known). 

E. No Waiver.  The failure of either party to insist on strict performance of any 
covenant or condition hereof, or to exercise any option contained herein, shall not be construed 
as a waiver of such covenant, condition or option in any other instance. 
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F. Memorandum of Lease.  Subtenant shall not record this Sublease or any 
memorandum hereof. 

G. Governing Law.  This Sublease has been negotiated, executed and delivered in 
the State of Nevada, and the parties agree that the rights and obligations of the parties under 
this Sublease shall be governed and construed in accordance with the laws of the State of 
Nevada. 

H. Severability.  The invalidity of any of the provisions of this Sublease will not 
impair or affect in any manner the validity, enforceability or effect of the rest of this Sublease. 

I. Entire Agreement.  All understandings and agreements, oral or written, 
heretofore made between the parties hereto are merged in this Sublease, which alone fully and 
completely expresses the agreement between Sublandlord and Subtenant. 

J. Relationship Between the Parties.  This Sublease does not create the 
relationship of principal and agent, nor does it create any partnership, joint venture, or any 
association or relationship between Sublandlord and Subtenant other than as and to the extent 
specifically provided in this Sublease, the sole relationship of Sublandlord and Subtenant being 
that of sublandlord and subtenant as provided in this Sublease. 

K. Remedies Cumulative.  Except as specifically provided herein, all rights and 
remedies of Sublandlord under this Sublease shall be cumulative and none shall exclude any 
other rights and remedies allowed by law. 

XIII. Regulatory Compliance. It is the intent of the parties that this Agreement comply in 
all respects with all applicable federal, state and local laws, regulations, rules and interpretive case 
decisions, and the parties have structured their relationship with that specific intent.  However, each 
party understands that such laws, regulations and case decisions are complicated and in a state of flux.  
Therefore, in the event that any provision of this Agreement is rendered invalid or unenforceable by a 
court of competent jurisdiction, or the applicable laws and regulations are altered by any legislative or 
regulatory body, or either party notifies the other party in writing of its reasonable belief that this 
Agreement or any of its provisions may be declared null, void, unenforceable, or in violation of 
applicable laws or regulations, the remaining provisions, if any, of this Agreement shall nevertheless 
continue in full force and effect. 

 

 

[Signature Page Follows] 
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SUBLEASE 

This SUBLEASE (this “Sublease”) is dated as of January 1, 2019 by and between Nationwide 
Vision Center, Inc., an Arizona corporation (“Sublandlord”), and Mark Peller OD and Associates PC, 
a Nevada professional corporation doing business as Nationwide Optometry of Nevada (“Subtenant”). 

R E C I T A L S 

 A. Sublandlord is party to that certain Lease dated as of December 7, 2017 by and between 
Maryland Parkway Property, LLC (“Prime Landlord”), as landlord, and Sublandlord, as tenant, (the 
“Prime Lease”), a copy of which has been provided to Subtenant.  

B. Pursuant to the Prime Lease, Sublandlord leases space at 9770 South Maryland 
Parkway, Suite 10, Las Vegas, Nevada (the “Premises”) from Prime Landlord; 

C. Subtenant desires to sublease from Sublandlord a certain portion of the Premises as 
detailed in Section III below (the “Subleased Space”), and Sublandlord is willing to sublease the 
Subleased Space to Subtenant on the provisions, covenants and conditions hereinafter set forth. 

A G R E E M E N T 

 NOW, THEREFORE, in consideration, the mutual covenants made herein, and other 
consideration, the receipt and sufficient of which are hereby acknowledged and agreed, Sublandlord 
hereby subleases to Subtenant and Subtenant hereby takes and hires from Sublandlord the Subleased 
Space, on the terms and conditions set forth below: 

I. Defined Terms.  All terms defined in the Prime Lease and used herein shall, unless 
otherwise defined herein, have the meanings ascribed to such terms in the Prime Lease.   

II. Term.  The term of this Sublease shall commence on January 1, 2019 (the “Sublease 
Term Commencement Date”), and shall continue until the termination of the Prime Lease in 
accordance with the terms thereof; provided, however, that Sublandlord shall have the right to 
terminate the Sublease for any or no reason upon sixty (60) days’ written notice to Subtenant. 

III. Subleased Space. Subtenant shall sublease the Subleased Space, comprised of an 
examination room, a tech or pre-test room, and a reception area within the Premises, constituting 
approximately 361 square feet, or twenty-four percent (24%, the “Proportionate Share”) of the 
Premises.  Subtenant shall also be entitled to utilize certain areas of the Premises in common with the 
Tenant such as the restroom facilities, staff break room, and entrance.  

IV. Delivery.  The Subleased Space shall be delivered to Subtenant on the Sublease Term 
Commencement Date, “as-is, where-is and with all faults”, without representation or warranty, express 
or implied, and Subtenant hereby waives, disclaims and renounces any representation or warranty.  
Sublandlord shall provide Subtenant with working keys for the main entrance to the Premises 
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permitting access to the Subleased Space, as well as to any and all locking doors and cabinets of the 
Subleased Space. 

V. Base Rent.  Subtenant shall pay to Sublandlord, in advance, monthly installments, 
without withholding, offset or reduction, the Proportionate Share of the monthly rental amount set 
forth in the Prime Lease including the Proportionate Share of any other costs, expenses or fees set 
forth therein.  It is the intent of the parties that the rent paid to Sublandlord by Subtenant under this 
Sublease shall at all times be fair market value. The amount of such Base Rent may vary in accordance 
with adjustments set forth in the Prime Lease. Any changes to the size of the Subleased Space will 
require an amendment to this Sublease signed by Sublandlord and Subtenant, with all requisite Prime 
Landlord consent. 

VI. Prime Lease.  Subtenant agrees that it will do nothing in, on or about the Premises 
which would result in the breach by Sublandlord of its undertakings and obligations under the Prime 
Lease.  This Sublease shall be subject to and on all of the terms and conditions as are contained in the 
Prime Lease and the provisions of the Prime Lease applicable to the Subleased Space are hereby 
incorporated into this Sublease as if Sublandlord were the landlord thereunder and Subtenant the tenant 
thereunder. 

VII. Subtenant’s Covenants.  Subtenant covenants to Sublandlord to perform all of the 
covenants and obligations to be performed by Sublandlord as Tenant under the Prime Lease as the 
same relate to the Subleased Space and to comply with this Sublease and the applicable provisions of 
the Prime Lease, as modified by this Sublease, in all respects (including, without limitation, complying 
with all OSHA, environmental and other applicable laws, regulations and standards).  If Subtenant 
shall fail to make any payment or perform any act required to be made or performed by Subtenant 
under the Prime Lease pursuant to Subtenant’s assumption of Sublandlord’s obligations thereunder as 
they relate to the Subleased Space, and such default is not cured by Subtenant by the first to occur of 
(i) one-half of the period specified in the Prime Lease for curing such default, or (ii) five (5) days prior 
to the expiration of such Prime Lease cure period, Sublandlord, without waiving or releasing any 
obligation or default hereunder, may (but shall be under no obligation to) make such payment or 
perform such act for the account and at the expense of Subtenant, and may take any and all such actions 
as Sublandlord in its sole discretion deems necessary or appropriate to accomplish such cure.  If 
Sublandlord shall reasonably incur any expense in remedying such default, Sublandlord shall be 
entitled to recover such sums upon demand from Subtenant as additional rent under this Sublease. 

VIII. Sublandlord’s Covenants.  Sublandlord covenants to Subtenant to perform all of the 
terms and provisions required of it under the Prime Lease and to promptly pay when due all rents due 
and accruing to Prime Landlord.  Sublandlord will use reasonable efforts to enforce on behalf of 
Subtenant Sublandlord’s rights under the Prime Lease.  Nothing contained in this Sublease shall be 
construed as a guarantee by Sublandlord of any of the obligations, covenants, warranties, agreements 
or undertakings of Prime Landlord in the Prime Lease, nor as an undertaking by Sublandlord to 
Subtenant on the same or similar terms as are contained in the Prime Lease. 

IX. Indemnification.  Subtenant shall indemnify Sublandlord and hold Sublandlord 
harmless from and against any and all claims, demands suits, judgments, liabilities, costs and expenses, 
including reasonable attorneys fees, arising out of or in connection with Subtenant’s use and 
possession of the Subleased Space, or arising out of the failure of Subtenant, its agents, contractors or 
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employees to perform any covenant, term or condition of this Sublease or of the Prime Lease to be 
performed by Subtenant hereunder.  Sublandlord shall indemnify Subtenant and hold Subtenant 
harmless from and against any and all claims, demands, suits, judgments, liabilities, costs and 
expenses, including reasonable attorneys’ fees, arising out of the failure of Sublandlord to perform 
any covenant, term or condition of this Sublease or of the Prime Lease to be performed by Sublandlord 
hereunder. 

X. Assignment and Subletting.  Subtenant shall not assign this Sublease in whole or in 
part or sublet the Subleased Space in whole or in part without the prior written consent of Sublandlord, 
which may be withheld or conditioned by Sublandlord in Sublandlord’s sole and absolute discretion.  
No such sublease or assignment shall be effective without the consent of Prime Landlord under the 
Prime Lease.  If, as to any sublease or assignment for which Sublandlord’s consent is necessary, 
Subtenant receives rent or other consideration in excess of the base rent and additional rent payable 
under this Sublease, Subtenant shall pay to Sublandlord all of such excess, after deducting Subtenant’s 
reasonable legal and brokerage expenses and fit-up expenses paid for by Subtenant at the time of such 
subleasing or assignment.  Amounts received by Sublandlord under the immediately preceding 
sentence shall, after deducting Sublandlord’s reasonable legal expenses incurred in connection 
therewith, be divided evenly between Prime Landlord and Sublandlord.  If Sublandlord and Prime 
Landlord consent to any such assignment or subletting, Subtenant shall remain fully and primarily 
liable to Sublandlord, in all respects, under the Sublease. 

XI. Utilities.  Subtenant shall be responsible for the Proportionate Share of all utilities 
(including light, plug and HVAC electricity) in the Premises, to be paid by Subtenant to Sublandlord 
within ten (10) days after billing therefor.  

XII. Miscellaneous. 

A. Counterparts.  This instrument may be signed in counterpart originals, which, 
taken together, shall constitute a single original instrument. 

 
B. Notices.  Notices to Sublandlord or Subtenant required or permitted hereunder 

shall be sent in the manner prescribed in the Prime Lease to the Premises in the case of notices 
to Sublandlord and to the Premises in the case of notices to Subtenant. 

C. Amendments.  This Sublease may not be changed or terminated orally but only 
by an agreement in writing signed by both Sublandlord and Subtenant. 

 
D. Estoppel Certificates.  Sublandlord and Subtenant each agree to furnish within 

twenty (20) days after written request therefor by the other, a certificate stating (i) that this 
Sublease is in full force and effect and has not been amended or modified (or describing such 
amendment or modification, if any); (ii) the dates through which base rent and additional rent 
have been paid hereunder; and (iii) that there are no defaults under this Sublease known to the 
signer of the certificate (or specifying such defaults, if known). 

E. No Waiver.  The failure of either party to insist on strict performance of any 
covenant or condition hereof, or to exercise any option contained herein, shall not be construed 
as a waiver of such covenant, condition or option in any other instance. 
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F. Memorandum of Lease.  Subtenant shall not record this Sublease or any 
memorandum hereof. 

G. Governing Law.  This Sublease has been negotiated, executed and delivered in 
the State of Nevada, and the parties agree that the rights and obligations of the parties under 
this Sublease shall be governed and construed in accordance with the laws of the State of 
Nevada. 

H. Severability.  The invalidity of any of the provisions of this Sublease will not 
impair or affect in any manner the validity, enforceability or effect of the rest of this Sublease. 

I. Entire Agreement.  All understandings and agreements, oral or written, 
heretofore made between the parties hereto are merged in this Sublease, which alone fully and 
completely expresses the agreement between Sublandlord and Subtenant. 

J. Relationship Between the Parties.  This Sublease does not create the 
relationship of principal and agent, nor does it create any partnership, joint venture, or any 
association or relationship between Sublandlord and Subtenant other than as and to the extent 
specifically provided in this Sublease, the sole relationship of Sublandlord and Subtenant being 
that of sublandlord and subtenant as provided in this Sublease. 

K. Remedies Cumulative.  Except as specifically provided herein, all rights and 
remedies of Sublandlord under this Sublease shall be cumulative and none shall exclude any 
other rights and remedies allowed by law. 

XIII. Regulatory Compliance. It is the intent of the parties that this Agreement comply in 
all respects with all applicable federal, state and local laws, regulations, rules and interpretive case 
decisions, and the parties have structured their relationship with that specific intent.  However, each 
party understands that such laws, regulations and case decisions are complicated and in a state of flux.  
Therefore, in the event that any provision of this Agreement is rendered invalid or unenforceable by a 
court of competent jurisdiction, or the applicable laws and regulations are altered by any legislative or 
regulatory body, or either party notifies the other party in writing of its reasonable belief that this 
Agreement or any of its provisions may be declared null, void, unenforceable, or in violation of 
applicable laws or regulations, the remaining provisions, if any, of this Agreement shall nevertheless 
continue in full force and effect. 

 

 

[Signature Page Follows] 
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NEVADA STATE BOARD OF OPTOMETRY 

                                
CHEN K. YOUNG, O.D.     Post Office Box 1824   JEFFREY AUSTIN, O.D. 
Board President                  Carson City, Nevada  89702   Board Member 
                                                                                                Telephone:  (775) 883-8367 
MARIAH SMITH, O.D.                                     Facsimile:   (775) 305-0105   DREW JOHNSON 
Board Member                                           Public Board Member 

CAREN C. JENKINS, ESQ. 
Executive Director 

 cjenkins@nvoptometry.org 
 

January 25, 2019 
 

Dr. Mark Peller, O.D. 
1 Harmon Drive 
Blackwood, NJ 08012 
 
Dear Dr. Peller: 
 

We are in receipt of your application to operate under the fictitious 
business name of Mark Peller O.D. and Associates, PC, submitted on January 
23, 2019.  A number of issues recently became apparent that require your 
immediate attention. 

The initial fictitious business name application we received in 
December 2017 appears to be for the PC, operating at 2279 Rampart Blvd in Las 
Vegas, and the registration is good for 5 years.1 No mention of Nationwide 
Optometry of Nevada, which is another fictitious name under which your PC 
operates, appears on the certificate.  Your Application for Fictitious 
Business name with the Board is able to accommodate Mark Peller, O.D. and 
Associates, PC d/b/a Nationwide Optometry of Nevada on the same certificate; 
however, we will need evidence of your registration of that name with Clark 
County. 
 Further, although Las Vegas is in Clark County, and you submitted a 
Clark County registration of Fictitious Firm Name, Clark County does not have 
jurisdiction to issue you a business license for the Rampart office, as it is 
within the city limits of the City of Las Vegas.2  Please provide evidence of 

                         
1 The fictitious Firm Name application from Clark County appears ambiguous in its request for the address; however, the intent must be to 
provide the business location address.  You provided an address in New Jersey, which does not correspond with your business address of record 
or your residence.   
NRS 602.020  Contents and requirements of certificate and renewal certificate. 
      1.  A certificate filed pursuant to NRS 602.010 or a renewal certificate filed pursuant to NRS 602.035 must state the assumed or fictitious 
name under which the business is being conducted or is intended to be conducted, and if conducted by: 
      (a) A natural person: 
             (1) His or her full name; 
             (2) The street address of his or her residence or business; and 
             (3)  If the mailing address is different from the street address, the mailing address of his or her residence or business . . . . 
 
2

 NAC 636.215  Certificate of registration required to practice under assumed or fictitious name.  (NRS 636.125, 636.350) 
     1.   An optometrist shall not practice optometry under an assumed or fictitious name unless he or she has been issued a certificate of 
registration by the Board to practice optometry under the assumed or fictitious name. 

mailto:cjenkins@nvoptometry.org
https://www.leg.state.nv.us/NRS/NRS-602.html#NRS602Sec010
https://www.leg.state.nv.us/NRS/NRS-602.html#NRS602Sec035
https://www.leg.state.nv.us/NRS/NRS-636.html#NRS636Sec125
https://www.leg.state.nv.us/NRS/NRS-636.html#NRS636Sec350


a Las Vegas business license for that location, as well as the other three 
locations where your business operates. 
 This week, you submitted an Application for the Board to issue another 
Certificate of a Fictitious Name for the Rampart Blvd. location and three 
other locations, attached the original Clark County registration dated 
12/27/2017, and paid only one fee.  You must have a Clark County and an 
Optometry Board certificate of Fictitious Name for each location where that 
name is used, and pay a fee for each certificate.  However, the Clark County 
registration should encompass both the PC and the d/b/a names. 
 It is your responsibility to research the appropriate jurisdictions and 
the regulatory requirements for your businesses.  In an attempt to foreclose 
further problems, I undertook the research regarding proper business 
licensure on your behalf.  While your PC holds a State Business License, I 
was unable to find licenses to operate in the three jurisdictions where your 
businesses are located.  Both the Rainbow and Maryland Parkway locations are 
in the unincorporated part of Clark County.  Rampart is in Las Vegas and 
Green Valley is in the City of Henderson.  I recommend you obtain the proper 
licensure for your operations right away. 

All of these locations have been in operation for some time without 
proper fictitious name filings with Clark County3 or registration with the 
Board.   
 Please re-submit applications via the Board’s website to operate under 
the fictitious business name of Mark Peller, OD and Associates, PC d/b/a 
Nationwide Optometry of Nevada for each location, accompanied by proof of the 
proper registrations of those names with Clark County.   
 While I am certain that Nevada requirements are new to you, the 
statutes and regulations that apply to your operations in Nevada are readily 
available, and compliance requires little effort.  To avoid further issues, 
we highly recommend that you engage competent advisors to assist you to 
comply with Nevada law. 
 
Please feel free to contact me with any questions. 
 
      Sincerely, 
 
 
 
      Caren C. Jenkins, Esq. 
      Executive Director 

                                                                               
    2.   Before a licensee may use or display an assumed or fictitious name in any manner or medium, the licensee must submit a completed 
application for a certificate of registration of the assumed or fictitious name on a form provided by the Board.  The application must be 
accompanied by documentation from the appropriate local governmental entity that issues business licenses for the county in which the 
optometrist proposes to practice under the assumed or fictitious name, which verifies the local governmental entity has approved the use of the 
assumed or fictitious name by the licensee.  * * * 
     4.  If a licensee uses or displays an assumed or fictitious name in any manner or medium before receiving a certificate of registration to 
practice optometry under an assumed or fictitious name from the Board, the optometrist: 
     (a) Shall, upon receipt of written notice from the Board, immediately cease using the assumed or fictitious name; and 
     (b)  Is subject to an administrative fine imposed pursuant to NRS 636.420. 
 
3  NRS 602.030  Time for filing certificate.  The certificate must be filed no later than 1 month after the commencement of business under 
an assumed or fictitious name. 

https://www.leg.state.nv.us/NRS/NRS-636.html#NRS636Sec420


                                                                                                                     
Maria Nutile, Esq.*  
Bridget Kelly, Esq. 

 

 * licensed in NV, AZ and CO 
 

 
7395 S. Pecos Rd. · Suite 103 · Las Vegas, Nevada 89120   

Phone:  (702) 307-4880 · Fax:  (702) 307-4881 
www.nutilelaw.com 

 
 

 
 
      January 25, 2019 
 
VIA EMAIL 
cjenkins@nvoptometry.org 
 
Caren Jenkins, Esq. 
Executive Director 
Nevada State Board of Optometry 
P.O. Box 1824 
Carson City, NV  89702 
 
 Re:  Complaint No. 19-12 
  Thuytien Mai, O.D. #947 
 
Dear Ms. Jenkins: 
 
 As you are aware, this firm represents Mark Peller OD and Associates PC, dba Nationwide 
Optometry of Nevada (“Peller PC”), employer of Dr. Thuytien Mai. In that regard, we write in 
response to the above referenced complaint (“Complaint”) as it relates to Dr. Mai’s practice and 
licensure with the Nevada State Board of Optometry (“NSBO”).  
 
 The Complaint contains numerous allegations related to Peller PC’s corporate structure 
and business arrangements. As an employee, Dr. Mai has limited information regarding these 
allegations, to which Dr. Mark Peller has responded separately. However, Dr. Mai provides the 
following response to the Complaint’s allegations for which she does have personal knowledge.  
 
Background 
 
 Dr. Mai has been a licensed optometrist since 2011, when she began her practice in 
Oklahoma. She has been licensed in Nevada since October 2017, and has no disciplinary history 
in either state. Dr. Mai was employed by Peller PC to provide optometry services at one of Peller 
PC’s Las Vegas, Nevada locations (“Location”). Peller PC subleases space at the Location from 
Nationwide Vision Center Centers, Inc., an optical retailer (“NVC”). Of note, Oklahoma does not 
permit optometrists to share space with retailers,1 so Dr. Mai has quickly learned how this 
                                                           
1 See Associated Press, “Oklahoma legislature may be asked to revisit optometry issue,” November 24, 2018, 
available at https://kfor.com/2018/11/24/oklahoma-legislature-may-be-asked-to-revisit-optometry-issue/.  

https://kfor.com/2018/11/24/oklahoma-legislature-may-be-asked-to-revisit-optometry-issue/
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arrangement operates in Nevada. Dr. Mai directly supervises one technician and one staff member, 
both Peller PC employees, at the Location.  
 
Allegations 
 
 As set forth in the Complaint, Dr. Mai is alleged to have violated various provisions of 
NRS 636 and NAC 636 as follows: 
 
 Failing to provide clear separation from NVC  
 
 Dr. Mai believes the physical separation of Peller PC’s examination area from NVC’s retail 
area is clear and compliant with Nevada law. As you will recall, you commented positively on the 
degree of separation of Peller PC’s subleased space from NVC during your visit to the Location 
on January 8, 2019 (“Visit”). Dr. Mai’s pre-test and examination rooms, as well as a waiting area 
walled off from the retail space, occupy a rear portion of the Location, while NVC’s retail occupies 
the front portion. There is no NVC signage in the pre-test or exam room, and NVC employees do 
not have keys to those areas. Dr. Mai has keys to both the clinical areas and the main entrance of 
the Location. Dr. Mai admits that she did not have her practice hours posted at the entrance to her 
examination room as required under NAC 636.130. However, this was immediately rectified upon 
your Visit. 
  
 Telephone service at the Location has also been improved since your Visit. Peller PC and 
NVC now have separate telephone numbers, and employees of both entities have been trained to 
only answer calls to their respective companies. Customers with retail questions are transferred to 
NVC when necessary, and only Peller PC employees provide optometric information. Dr. Mai is 
ensuring that this distinction is clear to customers and that this standard is maintained on a day-to-
day basis. 
 
 Advertising 
 
 While Dr. Mai has no direct control over Peller PC’s advertising, she has verified that her 
name and designation appear on the Peller PC webpage advertising optometry services in Nevada. 
Dr. Mai assures the NSBO that she will promptly bring any potentially misleading advertising 
regarding her practice to Peller PC’s attention in the future. 
 
 Employment by Unlicensed Individuals or Entities 
 
 Dr. Mai denies that she was ever employed, controlled, or remunerated by any unlicensed 
individuals or entities. While Dr. Mai has no control over the posting of job listings, her pre-
employment interview was conducted by Dr. Peller and she was employed by Peller PC. Dr. Mai’s 
practice is directed by Peller PC, and not by NVC. Dr. Mai vehemently denies that she was 
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“surreptitiously employ[ed]…for the purpose of selling eye wear to unsuspecting consumers” as 
alleged in the Complaint. Dr. Mai was employed by an optometrist to work as an optometrist, and 
takes no interest in where her patients choose to purchase their eye wear. 
 
 In summary, Dr. Mai denies any “willful disregard” of Nevada law or NSBO regulations. 
Having practiced primarily in Oklahoma, where optometrists are prohibited from sharing space 
with retailers, Dr. Mai was not familiar with some of Nevada’s practice separation requirements. 
As a result of the NSBO’s investigation into this matter, Dr. Mai is more aware of these 
requirements, and more cognizant of the role she plays in upholding professional distinctions with 
the public. While most of the allegations in the Complaint are unfounded or beyond Dr. Mai’s 
control, Dr. Mai accepts responsibility for not taking a more proactive role in professional 
compliance. All recommended changes have been implemented, and Dr. Mai assures the NSBO 
she will be more vigilant in the future.  
 
 Based on the foregoing, we respectfully request that this Complaint be dismissed without 
further action against Dr. Mai. 
 
 We appreciate the Board’s consideration in this matter. Should you have any questions, I 
may be reached at 702.307.4870. 
 

      Sincerely, 

      NUTILE LAW 

       

      Maria Nutile, Esq.  

 

cc: Bridget Kelly, Esq.  





                                                                                                                     
Maria Nutile, Esq.*  
Bridget Kelly, Esq. 

 

 * licensed in NV, AZ and CO 
 

 
7395 S. Pecos Rd. · Suite 103 · Las Vegas, Nevada 89120   

Phone:  (702) 307-4880 · Fax:  (702) 307-4881 
www.nutilelaw.com 

 
 

 
      January 25, 2019 
 
VIA EMAIL 
cjenkins@nvoptometry.org 
 
Caren Jenkins, Esq. 
Executive Director 
Nevada State Board of Optometry 
P.O. Box 1824 
Carson City, NV  89702 
 
 Re:  Complaint No. 19-01 
  Erin O’Brien, O.D. #752 
 
Dear Ms. Jenkins: 
 
 As you are aware, this firm represents Mark Peller OD and Associates PC, dba Nationwide 
Optometry of Nevada (“Peller PC”), employer of Dr. Erin O’Brien. In that regard, we write in 
response to the above referenced complaint (“Complaint”) as it relates to Dr. O’Brien’s practice 
and licensure with the Nevada State Board of Optometry (“NSBO”).  
 
 As an initial matter, Dr. O’Brien wishes to note that the Complaint was filed by her former 
employer, Kopolow & Girisgen, the independent optometry practice associated with LensCrafters. 
Dr. O’Brien left that position in order to work for Peller PC. She is therefore left wondering what 
the true motivation behind the Complaint may be. 
 
 The initial complaint submitted to the NSBO alleged Dr. O’Brien was complicit in 
misleading the public due to a potentially confusing and “conspicuous lack of separation” between 
Dr. O’Brien’s professional practice and the business of her retail “host”. As the result of your 
investigation and site visit, additional allegations against Dr. O’Brien and Dr. Mark Peller 
regarding potentially misleading internet advertising, HIPAA Privacy issues, and overlap of 
professional and retail employee duties have arisen. Additionally, the Complaint contains 
numerous allegations related to Peller PC’s corporate structure and business arrangements. As an 
employee, Dr. O’Brien has limited information regarding many of these allegations, to which Dr. 
Peller has responded separately. However, Dr. O’Brien provides the following response to the 
Complaint’s allegations for which she does have personal knowledge.  
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Background 
 
 Dr. O’Brien has been a licensed optometrist in Nevada since 2013, and has no disciplinary 
history. Dr. O’Brien was employed by Peller PC in February 2018 to provide optometry services 
at one of Peller PC’s Las Vegas, Nevada locations (“Location”). Peller PC subleases space at the 
Location from Nationwide Vision Center Centers, Inc., an optical retailer (“NVC”). Dr. O’Brien 
directly supervises one technician and one staff member, both Peller PC employees, at the 
Location.  
 
Allegations 
 
 As set forth in the Complaint, Dr. O’Brien is alleged to have violated various provisions of 
NRS 636 and NAC 636 as follows: 
 
 Failing to provide clear separation from NVC  
 
 Dr. O’Brien believes the physical separation of Peller PC’s examination area from NVC’s 
retail area is currently clear and compliant with Nevada law. Dr. O’Brien’s examination room, as 
well as a waiting area walled off from the retail space, occupy a rear portion of the Location, while 
NVC’s retail occupies the front portion. There is no NVC signage in the exam room, and NVC 
employees do not have keys to those areas. Dr. O’Brien has keys to both the clinical areas and the 
main entrance of the Location. Dr. O’Brien admits that she did not have her practice hours posted 
at the entrance to her examination room as required under NAC 636.130. However, this was 
immediately rectified when brought to her attention. 
  
 Telephone service at the Location has also been improved during this investigation. Peller 
PC and NVC now have separate telephone numbers, and employees of both entities have been 
trained to only answer calls to their respective companies. Customers with retail questions are 
transferred to NVC when necessary, and only Peller PC employees provide optometric 
information. Dr. O’Brien is ensuring that this distinction is clear to customers and that this standard 
is maintained on a day-to-day basis. 
 
 Advertising 
 
 While Dr. O’Brien has no direct control over Peller PC’s advertising, she has verified that 
her name and designation appear on the Peller PC webpage advertising optometry services in 
Nevada. Dr. O’Brien assures the NSBO that she will promptly bring any potentially misleading 
advertising regarding her practice to Peller PC’s attention in the future. 
 
  
 Employment Advertised by Unlicensed Individuals or Entities 
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 While Dr. O’Brien had no control over Peller PC’s job postings, she denies that she was 
employed or controlled by any unlicensed individuals or entities. While Dr. O’Brien has no control 
over the posting of job listings, her pre-employment interview was conducted by Dr. Peller and 
she was employed by Peller PC. Dr. O’Brien’s practice is directed by Peller PC, and not by NVC. 
Dr. O’Brien was employed by an optometrist to work as an optometrist, and takes no interest in 
where her patients choose to purchase their eye wear. 
 
 HIPAA Privacy 
 
 The Complaint alleges that NVC employees have “full access to [Peller PC] patient 
medical records,” with some Peller PC records kept on a computer in the NVC dispensing area. 
According to Dr. O’Brien, this allegation is unfounded, as Peller PC patient records are distinct 
from NVC customer records. Peller PC patient records are stored only on Peller PC computers, for 
which appropriate Peller PC employees have individual logins and passwords. NVC employees 
have their own logins and passwords to access NVC customer records, but they cannot access 
Peller PC patient records. If a Peller PC patient chooses to fill his or her optical prescription 
through NVC (after being clearly informed that he or she can take the prescription anywhere they 
like), Peller PC can provide either a paper or electronic copy of the prescription for NVC’s use, 
with patient permission.  
 
 In summary, Dr. O’Brien denies any willful disregard of Nevada law or NSBO regulations. 
While most of the allegations in the Complaint are unfounded or beyond Dr. O’Brien’s control, 
Dr. O’Brien accepts responsibility for not taking a more proactive role in professional compliance. 
All recommended changes have been implemented, and Dr. O’Brien assures the NSBO she will 
be more vigilant in the future.  
 
 Based on the foregoing, we respectfully request that this Complaint be dismissed without 
further action against Dr. O’Brien. 
 
 We appreciate the Board’s consideration in this matter. Should you have any questions, I 
may be reached at 702.307.4870. 
 

      Sincerely, 

      NUTILE LAW 

       

      Maria Nutile, Esq.  

cc: Bridget Kelly, Esq.  
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NRS Chapter 636 sections as amended by AB 77, with underlined proposed 

additional amendments and strike-through proposed deletions. 
 
 
1.  BDR SEC 2 NRS 636.024 “Pharmaceutical agent” defined.    
“Pharmaceutical agent” means: 
     any topical or oral drug used or prescribed by a licensee for the examination, 
management, or treatment of an abnormality, disease, or condition of the eye or its 
appendages, including, without limitation, any narcotic analgesic drug added to 
subject to the requirements of NRS 636.2882, schedule III, schedule IV or 
schedule V by the State Board of Pharmacy by regulation pursuant to NRS 
453.146 approved by the Food and Drug Administration for the treatment of 
abnormalities of the eye or its appendages. For the purposes of this chapter, 
“pharmaceutical agent” does not include schedule I and schedule II controlled 
substances. 
 
2. BDR SEC 8 NRS 636.019 “Diagnostic pharmaceutical agents” defined.  
“Diagnostic pharmaceutical agents” means any topical or oral agents used to 
examine and diagnose conditions of the eye or adnexa.  
 
3. BDR SEC 3, 10      NRS 636.025 Acts constituting practice in optometry, 
the use of assistants. 
1.  The acts set forth in this section, or any of them, whether done severally, 
collectively or in combination with other acts that are not set forth in this section 
constitute practice in optometry within the purview of this chapter: 
      (a)  Advertisement or representation as an optometrist. 
      (b) Adapting, replacing, duplicating, prescribing or dispensing, without a valid 
prescription by a practitioner of optometry or medicine licensed in this State, any 
ophthalmic lens, frame or mounting, or any part thereof, for correction, relief or 
remedy of any abnormal condition or insufficiency of the eye or any appendage or 
visual process.  The provisions of this paragraph do not prevent , under 
extraordinary or exigent circumstances, an optical mechanic from doing the mere 
mechanical work of repairing of replacement or duplication of the ophthalmic lens 
if the optical mechanic receives a valid prescription from the person for whom the 
mechanical work is performed, or prevent a licensed dispensing optician from 
engaging in the practice of ophthalmic dispensing if the optician receives a valid 
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prescription from the person for whom the ophthalmic dispensing is 
performed.  An licensed dispensing optician or optical mechanic may replace or 
duplicate an ophthalmic lens without a valid prescription only under extraordinary 
or exigent circumstances, and, within 7 business days of the replacement or 
duplication, must notify the prescribing the Board of Dispensing Opticians by mail 
of the replacement or duplication and explain the exigent circumstances at the 
address indicated on the prescription.  The Board of Dispensing Opticians 
periodically wil report such notifications to the Board. 
      (c) The examination of the human eye and its appendages, evaluation, 
examination, diagnosis, and treatment of abnormal or diseased conditions of the 
human eye and its adnexa by the use of medically recognized and appropriate 
devices, procedures, or technologies, the measurement of the powers or range of 
human vision, by any means, other than as provided in NRS 636.024, including, 
without limitation, the use of an autorefractor or other automated testing device, 
unless performed under the direct responsibility and personal supervision of a 
licensed optometrist as authorized in section 3 of this act in this section, the 
determination of the accommodative and refractive states of the eye or the scope of 
its function in general, or the diagnosis or determination of any visual, muscular, 
neurological, interpretative or anatomic anomalies or deficiencies of the eye or its 
appendages or visual processes. 
      (d)  Prescribing, directing the use of, or using any optical device in connection 
with ocular exercises, orthoptics vision rehabilitation, vision therapy, or visual 
training. 
      (e)  The prescribing of contact lenses. 
      (f) The measurement, fitting or adaptation of contact lenses to the human eye 
except under the direction, responsibility and personal supervision of an 
optometrist licensed in the State of Nevada as authorized in section 3 of this act. 
      (g)  The topical use of pharmaceutical agents to determine any visual, 
muscular, neurological, interpretative, or anatomic anomalies or deficiencies of the 
eye or its appendages or visual processes. 
      (h)  Prescribing, directing the use of or using a pharmaceutical agent or device 
to treat an abnormality of the eye or its appendages. 
      (i)  Surgically removing a foreign object from the surface or epithelium of the 
eye. 
    (j) Surgically removing eyelashes with forceps. 
    (k) Surgically removing any superficial lesion of the eye or adnexa. 
    (l) Surgically (k) closing the lacrimal punctum of the eye. 
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(m) (l) The ordering or performing of laboratory tests or imaging to assist in the
diagnosis of an abnormality of the eye or its appendages. 

2. The provisions of this section do not authorize an optometrist to engage in
any practice which includes but is not limited to: 
(a) The incision or suturing of the eye or its appendages;
(b) The use of lasers for surgical purposes.
Any procedure using an instrument, including a laser, scalpel, or needle, in which
human tissue is cut, burned, or vaporized, by incision, injection, ultrasound, laser,
infusion, cryotherapy, radiation, or other means.  The term includes a procedure
using an instrument which requires the closure of human tissue by suture, clamp,
or other such device.

3. In addition to the provisions of this section, an assistant employed by an
optometrist in any setting where optometry is practiced may perform any of the
following activities under the direct responsibility and personal supervision of a
licensed optometrist:

(a) prepare a patient for an examination
(b) collect preliminary data concerning a patient, including taking the

medical history of 
the patient 
(c) perform simple noninvasive and nonsubjective testing of a patient in
preparation for any subjective refraction, testing, evaluation, interpretation,
diagnosis or treatment of the patient by the a licensed optometrist.
(d) For an ophthalmic purpose, administer any cycloplegic or mydriatic
agent or topical anesthetic that is not a controlled substance.
(e) use an ophthalmic device or oversee ocular exercises, including visual
training, vision therapy, or visual rehabilitation, as directed by a licensed 
optometrist 

As used in this section, “personal supervision” by a licensed optometrist means the 
licensed optometrist is physically on the premises and able to intervene in an 
emergency. 

4. NRS 636.027 Applicability of chapter: Inapplicability to licensed
physicians and surgeons.    This chapter shall apply to any person duly licensed
to practice optometry in the State, and to any person engaging in the practice of
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optometry in the State.  This chapter shall not be construed to apply to physicians 
and surgeons duly licensed to practice in this State.  
5.       BDR SEC 20 NRS 636.143 Fees. 
      1.  At least once every 2 years, the Board shall review and, if the Board deems 
it necessary, establish or revise a schedule of fees for the following purposes: 
  
1.  Examinations. 
2.  Applications for the issuance of a license. 
3.  Renewal of a license.  
4.  Granting certification or issuing certificates. 
5.  Licensing of extended clinical facilities and practice locations. 
6.  Any other service provided by the Board pursuant to this chapter. 
7.  In addition to any other fee or penalty, the Board may impose a late fee for a 
licensee’s failure to timely comply with any requirement under this chapter. 
 
 
6. BDR SEC 4 NRS 636.XXX   Mobile Optometric Clinics.   
 1. Notwithstanding any provision of this chapter to the contrary, a licensee, 

nonprofit or charitable organization, governmental agency or school in the 
State who obtains a certificate pursuant to this section may own or operate a 
mobile optometry clinic pursuant to this section to serve government 
agencies, patients with mobility impairments, under-served populations, 
underprivileged populations, or academic programs.  An application for the 
issuance or renewal of a certificate to own or operate the clinic must be 
submitted on a form approved by the Board and include any fees established 
by the Board pursuant to subsection 3.  As soon as practicable after 
receiving an application and the appropriate fees, the Board shall approve or 
deny the application based upon the criteria established by the Board 
pursuant to subsection 3.  A certificate issued to own or operate a mobile 
optometry clinic must be renewed on or before March 1 of each even-
numbered year. 

 2. A certified mobile optometry clinic may include any equipment required to 
operate the clinic, including, without limitation, a motor vehicle or motor 
vehicle and trailer which may be moved from one location to another.  Any 
optometric services available from a mobile optometry clinic must be 
provided under the direction, control and personal supervision of a licensee 
as “personal supervision” is defined in NRS 636.025. 
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 3. The Board shall adopt: 
 1. Regulations setting forth: 

1. The requirements for the issuance and renewal of a certificate to 
own or operate a mobile optometry clinic;  
2. The requirements for issuance and renewal of a license to practice 
optometry through a mobile optometry clinic; and 
2. 3.  The amount of the fees for issuance and renewal of the 
certificate, and 

     4. Any other regulations necessary to carry out the provisions of this 
section. 
 
7.       BDR SEC 30 NRS 636.255 Notice to licensee to renew license.    The 
Executive Director shall provide mail a notice of renewal to each licensee before 
February 1 of each even-numbered year.  The failure of the Executive Director to 
notify a licensee does not excuse the licensee from the requirements of NRS 
636.250. 
 
8.       BDR SEC 31 NRS 636.260 Payment of renewal fee; requirements for 
continuing education. 
      1.  Before March 1 of each even-numbered year, each licensee shall pay a 
renewal fee to the Executive DirectorBoard in the amount established pursuant to 
NRS 636.143.  For the purposes of this subsection, the date of the postmark on any 
payment received by mail shall be deemed to be the date of receipt by the 
Executive Director. 
      2.  The renewal fee must be accompanied by satisfactory evidence that the 
licensee has, within the immediately preceding 24-month period, completed the 
required number of hours in a course or courses of continuing education that have 
been approved by the Board.  This evidence must be indicated on the form for 
proof of completion of continuing education that is furnished by the Board.  The 
Board shall not require a licensee to complete more than 40 48 hours of continuing 
education during each renewal period year.  The Board may waive the requirement 
that a licensee complete all or part of the required number of hours of continuing 
education upon good cause shown by the licensee. 
      3.  A licensee who is certified to administer and prescribe pharmaceutical 
agents pursuant to NRS 636.288 must, at the time of paying the renewal fee, 
present evidence satisfactory to the Executive Director that, during the 24 months 
immediately preceding the payment of the renewal fee, the licensee completed an 

MTG MAT'LS page 209

https://www.leg.state.nv.us/NRS/NRS-636.html#NRS636Sec250
https://www.leg.state.nv.us/NRS/NRS-636.html#NRS636Sec250
https://www.leg.state.nv.us/NRS/NRS-636.html#NRS636Sec143
https://www.leg.state.nv.us/NRS/NRS-636.html#NRS636Sec288


Proposed Amendments to AB 77, recommended by the Subcommittee on 
Legislative Changes, after consideration of all public and Board input. 

January 29, 2019 

6 

educational or postgraduate program approved by the Board.  The Board shall 
establish the number of hours for completion of the program which must be not 
less than 50 60 hours nor more than 100 hours.  

9. BDR SEC 35 NRS 636.286 Administration or prescription of
therapeutic certain pharmaceutical agents prohibited without certificate.
An optometrist shall not administer or prescribe a therapeutic pharmaceutical
agent, other than a diagnostic pharmaceutical agent, unless the optometrist has
obtained a certificate pursuant to NRS 636.288.

10. BDR SEC 39 NRS 636.2882 Conditions and limitations on prescribing
certain pharmaceutical agents.    An optometrist who is certified to administer
and prescribe a pharmaceutical agent pursuant to NRS 636.288 shall not prescribe
a  controlled substance unless the optometrist:

1. Has completed an optometric examination of the patient for whom the
controlled substance is prescribed; 

2.  Prescribes the controlled substance in an amount that does not exceed 90
morphine milligram equivalents per day and will not last more than 72 hours; and

3. Sets forth in the prescription for the controlled substance that the
prescription may not be refilled without subsequent examination of the patient by 
the optometrist. 

11. BDR SEC 40, SEC 41 CERTIFICATES TO TREAT GLAUCOMA
NRS 636.2891 Treatment of glaucoma prohibited without certificate ;

duty to refer certain patients with glaucoma to ophthalmologist. 
1. An optometrist whose initial license to practice optometry is issued by any

jurisdiction on or after October 1, 2020 may treat a person with glaucoma without 
obtaining a certificate to treat persons diagnosed with glaucoma pursuant to NRS 
636.2895 in addition to his or her license to practice optometry. 

2. An optometrist whose initial license to practice optometry is issued before
October 1, 2020, shall not treat a person diagnosed with glaucoma unless the 
optometrist has been issued a certificate by the Board pursuant to NRS 636.2893 
and NRS 636.2895, or NRS 636.XXX [new amendment section for glaucoma 
certificate by endorsement]. 
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      3.  An optometrist, regardless of whether he or she has been issued a 
certificate to treat persons diagnosed with glaucoma pursuant to NRS 
636.2893, NRS 636.2895, or NRS 636.XXX shall refer a patient diagnosed with 
glaucoma to an ophthalmologist for treatment if any one of the following is 
applicable: 
      (a)  The patient is under 16 years of age. 
      (b)  The patient has been diagnosed with malignant glaucoma or neovascular 
glaucoma. 
      (c) The patient has been diagnosed with acute closed angle glaucoma. The 
provisions of this paragraph do not prohibit the optometrist from administering 
appropriate emergency treatment to the patient. 
      NRS 636.2893 Requirements for issuance of certificate : Adoption of 
regulations.  The Board shall adopt regulations that prescribe the requirements 
for the issuance of a certificate to treat persons diagnosed with glaucoma pursuant 
to NRS 636.2895.  The requirements must include, without limitation: 
      1.  A license to practice optometry in this State; 
      2.  The successful completion of the “Treatment and Management of Ocular 
Disease Examination” administered by the National Board of Examiners in 
Optometry, or an equivalent examination approved by the Board; and 
and 
    3.  A certificate to administer and prescribe pharmaceutical agents issued 
pursuant to NRS 636.287 and NRS 636.288; and 
4. Proof that each optometrist who applies for a certificate has treated at least 15 
persons who were: 
      (a)  Diagnosed with glaucoma by an ophthalmologist licensed in this State; 
and 
      (b)  Treated by the optometrist, in consultation with that ophthalmologist, for 
at least 12 consecutive months. 
 
NEW PROPOSED SECTION NRS 636.XXX Glaucoma certification by 
endorsement. 
1. The board may issue a certificate to treat persons diagnosed with glaucoma by 

endorsement to an applicant who meets the requirements set forth in this 
section. 

2. An applicant for a certificate by endorsement pursuant to this section must 
submit to the board an application in the form prescribed by the Board and:  
(a) Proof satisfactory to the board that 
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(1) the applicant holds a valid and unrestricted certificate or other credential 
to engage in the treatment of persons with glaucoma issued in any state 
of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico or any other territory or possession of the United States; 

(2) Has not ever been held civilly or criminally liable for malpractice related 
to his or her certificate or other credential to treatment of persons with 
glaucoma; 

 (b) An affidavit stating that the information contained in the application and any 
accompanying material is true and correct; and 
 (c) Any other information required by the Board. 
3. Not later than 15 business days after receiving an application for a certificate to 
treat persons diagnosed with glaucoma by endorsement pursuant to this section, the 
Board shall provide written notice to the applicant if additional information is 
required by the Board to consider the application.  Unless the Board denies the 
application for good cause, the Board shall approve the application and issue a 
certificate to treat persons diagnosed with glaucoma within 45 days after receiving 
the application.  
 
12. NRS 636.290 Authority of Board.    Any person licensed pursuant to the 
provisions of this chapter or engaged in the unlawful practice of optometry without 
a license may be disciplined by the Board for cause in the manner specified in this 
chapter.  A person licensed to practice optometry in this State shall remain subject 
to the jurisdiction of the Board for acts enumerated herein for a period of 2 years 
after his or her license expires or is revoked. 
 
13.  BDR SEC 42 NRS 636.295 Grounds.    The following acts, conduct, 
omissions, or mental or physical conditions, or any of them, committed, engaged 
in, omitted, or being suffered by a licensee, constitute sufficient cause for 
disciplinary action: 
      1.  Commission by the licensee of a felony relating to the practice of 
optometry or a gross misdemeanor involving moral turpitude of which the licensee 
has been convicted and from which he or she has been sentenced by a final 
judgment of a federal or state court in this or any other state, the judgment not 
having been reversed or vacated by a competent appellate court and the offense not 
having been pardoned by executive authority. 
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      2.  Commission of fraud by or on behalf of the licensee in obtaining a license 
or a renewal thereof, or in practicing optometry thereunder. 
      3.  Habitual drunkenness or addiction to any controlled substance. 
      4.  Gross incompetency. 
      5.  Affliction with any mental or physical disorder or disturbance seriously 
impairing his or her competency as an optometrist. 
      6.  Making false or misleading representations, by or on behalf of the licensee, 
with respect to optometric materials or services. 
      7.  Practice by the licensee, or attempting or offering so to do, while in an 
intoxicated condition. 
      8.  Perpetration of unethical or unprofessional conduct in the practice of 
optometry. 
      9.  Any violation of the provisions of this chapter or any regulations adopted 
pursuant thereto. 
    10.  Any violation of a provision of NRS or a federal law or regulation related to 
or involving the practice of optometry, including but not limited to: 
  (a) organizational structure or control of an optometric practice or activity,  
  (b) the protection, maintenance or availability of patient medical records,  
  (c) improper disclosure of protected patient health information, or 
  (d) organizational or professional entity laws. 
11.  Operation of a medical facility, as defined in NRS 449.0151, at any time 

during which: 
      (a)  The license of the facility is suspended or revoked; or 
      (b)  An act or omission occurs which results in the suspension or revocation of 
the license pursuant to NRS 449.160. 

This subsection applies to an owner or other principal responsible for the 
operation of the facility. 
      12.  Failure to comply with the provisions of NRS 453.163, 453.164, 453.226, 
639.23507, 639.2391 to 639.23916, inclusive, and any regulations adopted by the 
State Board of Pharmacy pursuant thereto. 
      13.  Fraudulent, illegal, unauthorized, or otherwise inappropriate prescribing, 
administering, or dispensing of a controlled substance listed in schedule II, III, or 
IV. 
     14. Failure to comply with the provisions of chapter 89 of NRS related to 
optometric professional entities and associations. 
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14.       BDR SEC 49 NRS 636.350 Certificate of registration required to 
practice under assumed or fictitious name; regulations. 
      1.  An optometrist shall not practice optometry, be employed by or own all or 
any portion of an optometry practice under an assumed or fictitious name unless 
the optometrist, employer or owner of the practice using the assumed or fictitious 
name has been issued a certificate of registration by the Board to practice 
optometry under an assumed or fictitious name at a specific location. 
      2.  An optometrist who applies for a certificate of registration to practice 
optometry under an assumed or fictitious name must submit to the Board an 
application on a form provided by the Board.  The application must be 
accompanied by proof satisfactory to the Board that the assumed or fictitious name 
meets the requirements of chapter 602 of NRS and has been registered or otherwise 
approved by any appropriate governmental entity, including, without limitation, 
any incorporated city or unincorporated town in which the optometrist practices, if 
the registration or approval is required by the governmental entity. 
      3.  Each optometrist who is issued a certificate of registration pursuant to this 
section shall: 
      (a)  Comply with the provisions of chapter 602 of NRS; and 
      (b)  Display or cause to be displayed near the entrance of his or her business 
the full name of the optometrist and the words or letters that designate him or her 
as an optometrist; and 
 (c)  Report to the Board each location where optometric services are offered 
under the fictitious business name. 
      4.  The Board shall adopt regulations that prescribe the requirements for the 
issuance of a certificate of registration to practice optometry under an assumed or 
fictitious name. 
      5.  As used in this section, “assumed or fictitious name” means a name that is 
not the real name of each person who owns an interest in a business. 
 
15.       NRS 636.373 Associations or other business relationships with 
physicians. 
      1.  An optometrist may form an association or other business relationship with 
a physician to provide their respective services to patients. 
      2.  If such an association or business relationship is formed, the optometrist 
may: 
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(a) Locate his or her office in the same place of business as the physician
without a physical separation between the office and the place of business. 

(b) Authorize the physician to have access to any medical records in the
possession of the optometrist relating to a patient who is being treated by both the 
optometrist and the physician. 

(c) Advertise and promote the services provided by the association or
business consistent with the restrictions on advertising set forth in NRS 636.302. 

3. This section does not authorize an optometrist to employ or be employed
by a physician. 

4. No optometrist shall be supervised, directly or indirectly, within the scope of
his or her practice of optometry by person who is not a Nevada-licensed 
optometrist or a physician. 

5. No person, including an officer, employee, or agent of a commercial or
mercantile establishment, who is not a Nevada-licensed optometrist or physician, 
shall directly or indirectly control, dictate, or influence the professional judgment 
of the practice of optometry by a licensed optometrist, including but not limited to 
the level or type of care or services rendered.  

16. BDR SEC 57 NRS 636.387 Requirements for prescriptions for
ophthalmic lenses; requirements for initial fitting of contact lenses.

1. The form for any prescription which is for a contact lens must set forth the
expiration date of the prescription, the number of contact lenses approved for the 
patient and such other information as is necessary for the prescription to be filled 
properly. 

2. The initial fitting of a contact lens must be performed by an
ophthalmologist or optometrist licensed in this State.  As used in this section, 
“initial fitting” means measuring the health, integrity, and refractive error of the 
eye to determine whether contact lenses are appropriate for the patient. 
3. 
4. 
5.
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- --1-- *54-366* 

COMMITTEE INTRODUCTION REQUIRED 

SUMMARY—Makes various changes to provisions governing the practice of optometry. 

(BDR 54-366) 

 

FISCAL NOTE: Effect on Local Government: No. 

 Effect on the State: Yes. 

 

AN ACT relating to optometry; authorizing an assistant to perform activities relating to 

optometry under certain circumstances; providing for the certification of a mobile 

optometry clinic; revising the acts which constitute the practice of optometry; revising 

certain exemptions relating to the practice of optometry; revising provisions governing 

the Nevada State Board of Optometry and the Executive Director of the Board; 

authorizing the Executive Director to invest certain money in treasury bills or notes of 

the United States; revising provisions governing the preparation of a roster of licensees; 

authorizing the Board to adopt certain policies; requiring the Board to establish, review 

and revise a schedule of fees; repealing provisions which authorize the Board to impose 

certain penalties; revising provisions governing the qualification and examination of an 

applicant for a license to practice optometry; expanding the period required for the 

renewal of a license to practice optometry; revising provisions governing the 

restoration of a license to practice optometry; revising the requirements for certification 

to prescribe pharmaceutical agents; revising provisions governing the issuance of a 

certificate to treat glaucoma; repealing certain provisions governing disciplinary actions 
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against a licensee; revising provisions relating to the submission of a complaint against 

a licensee; revising provisions governing the location at which a licensee practices 

optometry; prohibiting an optometrist from entering into certain leases with a person 

who is not licensed as an optometrist; revising provisions governing the transmission of 

certain notices by the Board; authorizing any licensed optometrist to administer topical 

diagnostic ophthalmic agents; revising provisions governing the imposition of a 

criminal penalty or administrative fine for certain violations; providing penalties; and 

providing other matters properly relating thereto. 

 

Legislative Counsel’s Digest: 

 Existing law extensively regulates the practice of optometry in this State, including, without 

limitation, provisions governing the: (1) creation of the Nevada State Board of Optometry; (2) 

issuance and renewal of a license to practice optometry; (3) issuance and renewal of a license for 

an accredited school or college of optometry to establish an extended clinical facility for the 

treatment of visual disorders; (4) certification of an optometrist to administer and prescribe 

therapeutic pharmaceutical agents; (5) issuance of a certificate to treat persons diagnosed with 

glaucoma; and (6) payment of fees for such licenses and certificates. (Chapter 636 of NRS) This 

bill makes numerous changes to the provisions of existing law governing the practice of 

optometry. 

 Sections 2, 35-39, 60 and 61 of this bill revise provisions governing the administering and 

prescribing of a pharmaceutical agent by an optometrist. Section 3 of this bill authorizes an 
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assistant in any setting where optometry is practiced to fit ophthalmic lenses or spectacle lenses 

and perform certain other activities if the assistant acts under the direct responsibility and 

personal supervision of a licensed optometrist. Section 4 of this bill sets forth the requirements 

for the issuance of a certificate to own or operate a mobile optometry clinic. Sections 6-9 of this 

bill revise the definitions of “advertise,” “contact lens,” “diagnostic pharmaceutical agents” and 

“prescription.” Section 10 of this bill expands the acts which constitute the practice of optometry 

to include, without limitation, surgically removing eyelashes, surgically removing any superficial 

lesion of the eye and surgically closing the lacrimal punctum of an eye. Section 11 of this bill 

revises the circumstances under which a person is exempt from the provisions of chapter 636 of 

NRS regulating the practice of optometry. 

 Section 12 of this bill requires the Board to take certain actions at its first meeting held during 

each fiscal year. Section 13 of this bill repeals provisions which require the Executive Director 

of the Board to file a performance bond with the Governor. Section 14 of this bill clarifies that 

the Board may employ consultants. Section 15 of this bill amends certain provisions governing 

the filing of a complaint to initiate disciplinary action. Section 16 of this bill authorizes the 

Executive Director to invest certain money in treasury bills or notes of the United States. Section 

17 of this bill requires the Board to periodically prepare and make available a roster of all 

licensees. Section 18 of this bill authorizes the Board to adopt policies necessary to carry out the 

provisions of chapter 636 of NRS governing the practice of optometry. Section 19 of this bill 

revises certain provisions governing the accreditation of schools which teach optometry. Section 
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20 of this bill requires the Board to establish, review and revise a schedule of fees at least once 

every 2 years. 

 Section 21 of this bill repeals provisions which authorize the Board to impose certain 

penalties against a person who engages in the practice of optometry in this State without a 

license to practice optometry or a renewal card for the license. Sections 22-27 of this bill revise 

the requirements for the issuance of a license to practice optometry, including, without 

limitation, the examinations, scores and payment of fees required for the license. Section 28 of 

this bill requires the payment of a fee for the renewal of a license for an accredited school or 

college of optometry to establish an extended clinical facility for the treatment of visual disorders 

and revises the period during which the license is effective. 

 Sections 29-33 of this bill provide for the renewal of and the payment of fees for the renewal 

of a license to practice optometry on certain dates occurring during even-numbered years. 

Section 34 of this bill: (1) authorizes the restoration of a suspended license within 90 days after 

the license is suspended upon the completion of certain acts by the licensee; and (2) provides for 

the expiration of the license if those acts are not completed within that period. 

 Section 39 of this bill revises provisions relating to the prescription of a controlled substance 

by an optometrist. 

 Section 40 of this bill revises the circumstances under which an optometrist is required to 

obtain a certificate to treat persons diagnosed with glaucoma and to refer those persons to an 

ophthalmologist for treatment. Section 41 of this bill revises the requirements which the Board 
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must include in its regulations relating to the issuance of a certificate to treat persons diagnosed 

with glaucoma. 

 Sections 42-45 of this bill revise the acts which constitute sufficient cause for disciplinary 

action or which constitute unethical or unprofessional conduct. Sections 46-48 of this bill revise 

the requirements for making and hearing a complaint against a licensee. 

 Section 49 of this bill prohibits an optometrist from being employed by or owning all or any 

portion of an optometry practice under an assumed or fictitious name unless the optometrist is 

issued a certificate of registration to practice optometry under the assumed or fictitious name at a 

specific location. An application for the certificate must be accompanied by certain proof 

satisfactory to the Board. Section 50 of this bill revises provisions relating to the unauthorized 

use of a license to practice optometry or a renewal card for the license. Section 51 of this bill 

authorizes the Board or the Executive Director of the Board to issue a duplicate license and 

renewal card for each location at which a licensee practices optometry. Section 52 of this bill 

requires a licensee to notify the Executive Director in writing before establishing an additional 

location to practice optometry. Section 53 of this bill prohibits an optometrist from entering into 

certain leases with a person who is not licensed as an optometrist. Section 54 of this bill revises 

the requirements for an optometrist to collaborate with an ophthalmologist. Section 55 of this 

bill authorizes the transmission by electronic mail or facsimile machine any notice that is 

required to be given by the Board or the Executive Director of the Board to a licensee. Section 

56 of this bill authorizes any licensed optometrist to administer topical diagnostic ophthalmic 
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agents. Section 57 of this bill revises provisions governing forms for prescriptions for contact 

lenses. 

 Section 58 of this bill repeals certain provisions relating to the imposition of certain greater 

penalties for a violation of the provisions of chapter 636 of NRS governing the practice of 

optometry. Section 59 of this bill provides that any person who is licensed under chapter 636 of 

NRS and who commits certain violations is liable to the Board for an administrative fine of not 

more than $5,000 for each violation. 

 Section 64 of this bill repeals certain provisions governing the practice of optometry. 

 

 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 

 Section 1.  Chapter 636 of NRS is hereby amended by adding thereto the provisions set 

forth as sections 2, 3 and 4 of this act. 

 Sec. 2.  “Pharmaceutical agent” means any drug used or prescribed by a licensee, 

including, without limitation, any narcotic drug added to schedule III, schedule IV or 

schedule V by the State Board of Pharmacy by regulation pursuant to NRS 453.146. 

 Sec. 3.  1.  In any setting where optometry is practiced, an assistant may fit ophthalmic 

lenses or spectacle lenses if the assistant acts under the direct responsibility and personal 

supervision of a licensed optometrist. 
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 2.  In addition to the provisions of subsection 1, an assistant in any setting where 

optometry is practiced may perform any of the following activities under the direct 

responsibility and personal supervision of a licensed optometrist: 

 (a) Prepare a patient for examination. 

 (b) Collect preliminary data concerning a patient, including taking the medical history of 

the patient. 

 (c) Perform simple, noninvasive and nonsubjective testing of a patient in preparation for 

any subjective refraction, testing, evaluation, interpretation, diagnosis or treatment of the 

patient by the licensed optometrist. 

 (d) For an ophthalmic purpose, administer any cycloplegic or mydriatic agent or topical 

anesthetic that is not a controlled substance.  

 3.  As used in this section, “assistant” means a person employed to assist an optometrist as 

authorized in this section. 

 Sec. 4.  1.  Notwithstanding any provision of this chapter to the contrary, a licensee, 

nonprofit or charitable organization, governmental agency or school in this State who obtains 

a certificate pursuant to this section may own or operate a mobile optometry clinic pursuant to 

this section. An application for the issuance or renewal of a certificate to own or operate the 

clinic must be submitted on a form approved by the Board and include any fees established by 

the Board pursuant to subsection 3. As soon as practicable after receiving an application and 

the appropriate fees, the Board shall approve or deny the application based upon the criteria 
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established by the Board pursuant to subsection 3. A certificate issued to own or operate a 

mobile optometry clinic must be renewed on or before March 1 of each even-numbered year. 

 2.  A certified mobile optometry clinic may include any equipment required to operate the 

clinic, including, without limitation, a motor vehicle or a motor vehicle and trailer which may 

be moved from one location to another. Any optometric services available at the clinic must be 

provided under the direction, control and personal supervision of a licensee. 

 3.  The Board shall adopt: 

 (a) Regulations setting forth: 

  (1) The requirements for the issuance and renewal of a certificate to operate a mobile 

optometry clinic; and 

  (2) The amount of the fees for the issuance and renewal of the certificate; and 

 (b) Any other regulations necessary to carry out the provisions of this section. 

 Sec. 5.  NRS 636.015 is hereby amended to read as follows: 

 636.015  As used in this chapter, unless the context otherwise requires, the words and terms 

defined in NRS 636.016 to [636.024,] 636.023, inclusive, and section 2 of this act have the 

meanings ascribed to them in those sections. 

 Sec. 6.  NRS 636.016 is hereby amended to read as follows: 

 636.016  “Advertise” means the commercial use of any medium, including, but not limited 

to, the radio or television, or a newspaper, magazine, sign or other printed [matter,] or electronic 

medium, by an optometrist to bring the services or materials offered by the optometrist to the 

attention of members of the general public. 
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 Sec. 7.  NRS 636.018 is hereby amended to read as follows: 

 636.018  “Contact lens” means an ophthalmic lens prescribed for application on the anterior 

surface of the eye. The term includes any plano lens or cosmetic lens. 

 Sec. 8.  NRS 636.019 is hereby amended to read as follows: 

 636.019  “Diagnostic pharmaceutical agents” means [topical ophthalmic anesthetics and 

topical cycloplegics, miotics and mydriatics.] any agents used to examine and diagnose 

conditions of the eye. 

 Sec. 9.  NRS 636.022 is hereby amended to read as follows: 

 636.022  “Prescription” means: 

 1.  An order given individually for the person for whom prescribed, directly from a licensed 

optometrist who is certified to prescribe and administer [therapeutic] pharmaceutical agents 

pursuant to NRS 636.288, or his or her agent, to a pharmacist or indirectly by means of an order 

signed by the licensed optometrist or an electronic transmission from the licensed optometrist to 

a pharmacist; or 

 2.  A written direction from a licensed optometrist to: 

 (a) Prepare an ophthalmic lens for a patient; or 

 (b) Dispense a prepackaged contact lens that does not require any adjustment, modification or 

fitting. 

 Sec. 10.  NRS 636.025 is hereby amended to read as follows: 



 
 
 
 

   

- --10-- *54-366* 

 636.025  1.  The acts set forth in this section, or any of them, whether done severally, 

collectively or in combination with other acts that are not set forth in this section constitute 

practice in optometry within the purview of this chapter: 

 (a) Advertisement or representation as an optometrist. 

 (b) Adapting, [or] replacing, duplicating, prescribing or dispensing, without prescription by 

a practitioner of optometry or medicine licensed in this State, any ophthalmic lens, frame or 

mounting, or any part thereof, for correction, relief or remedy of any abnormal condition or 

insufficiency of the eye or any appendage or visual process. The provisions of this paragraph do 

not prevent , under extraordinary or exigent circumstances, an optical mechanic from doing the 

mere mechanical work of replacement or duplication of the ophthalmic lens , if the optical 

mechanic receives a valid prescription from the person for whom the mechanical work is 

performed, or prevent a licensed dispensing optician from engaging in the practice of ophthalmic 

dispensing [.] , if the optician receives a valid prescription from the person for whom the 

ophthalmic dispensing is performed. 

 (c) The examination of the human eye and its appendages, the measurement of the powers or 

range of human vision [,] by any means, including, without limitation, the use of an 

autorefractor or other automated testing device, unless performed under the direct 

responsibility and personal supervision of a licensed optometrist as authorized in section 3 of 

this act, the determination of the accommodative and refractive states of the eye or the scope of 

its function in general, or the diagnosis or determination of any visual, muscular, neurological, 
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interpretative or anatomic anomalies or deficiencies of the eye or its appendages or visual 

processes. 

 (d) Prescribing, directing the use of or using any optical device in connection with ocular 

exercises, orthoptics , vision rehabilitation, vision therapy or visual training. 

 (e) The prescribing of contact lenses. 

 (f) The measurement, fitting or adaptation of contact lenses to the human eye except under 

the direction , responsibility and personal supervision of [a physician, surgeon or] an 

optometrist licensed in the State of Nevada [.] as authorized in section 3 of this act. 

 (g) The topical use of [diagnostic] pharmaceutical agents to determine any visual, muscular, 

neurological, interpretative or anatomic anomalies or deficiencies of the eye or its appendages or 

visual processes. 

 (h) Prescribing, directing the use of or using a [therapeutic] pharmaceutical agent to treat an 

abnormality of the eye or its appendages. 

 (i) [Removing] Surgically removing a foreign object from the surface or epithelium of the 

eye. 

 (j) Surgically removing eyelashes. 

 (k) Surgically removing any superficial lesion of the eye or adnexa. 

 (l) Surgically closing the lacrimal punctum of the eye. 

 (m) The ordering of laboratory tests or imaging to assist in the diagnosis of an abnormality of 

the eye or its appendages. 
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 2.  The provisions of this section do not authorize an optometrist to engage in any practice 

which includes: 

 (a) The incision or suturing of the eye or its appendages; or 

 (b) The use of lasers for surgical purposes. 

 Sec. 11.  NRS 636.028 is hereby amended to read as follows: 

 636.028  1.  Except as provided in subsection 2, a person is exempt from the provisions of 

this chapter regulating the practice of optometry if the person is engaged in a clinical program of 

a school or college of optometry accredited by the Board and if the person is [: 

 (a) A] a student who is enrolled in a clinical program of an undergraduate or graduate course 

of study in optometry at such a school or college [; or 

 (b) Licensed to practice optometry in another state and is employed as a clinician or 

instructor at such a school or college.] and who has not received a degree of doctor of 

optometry. 

 2.  A person who is employed as a clinician or instructor and who engages in the practice of 

optometry in this State is required to be licensed by the Board. 

 Sec. 12.  NRS 636.080 is hereby amended to read as follows: 

 636.080  1.  [Within a reasonable time after the appointment of a new member,] At the first 

meeting of the Board held each fiscal year, the Board shall meet and organize by electing from 

its membership a President who shall hold office for 1 year and until the election and 

qualification of his or her successor. 
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 2.  The Board shall appoint an Executive Director who serves at the pleasure of the Board 

and is entitled to receive compensation as set by the Board. The Executive Director must not be a 

member of the Board. If a vacancy occurs in the position of Executive Director, the Board may 

appoint one of its members to perform the duties of the Executive Director until the position is 

filled. A member of the Board who is appointed to perform the duties of the Executive Director 

is not entitled to receive any [additional] compensation for performing those duties. 

 Sec. 13.  NRS 636.085 is hereby amended to read as follows: 

 636.085  [1.]  The Executive Director shall [, before undertaking the duties of Executive 

Director, make and deliver to the Governor a good and sufficient bond payable to the State of 

Nevada for the benefit of the Board, in the amount designated by the Board, conditioned upon 

the faithful performance of his or her duties as Executive Director. The Executive Director shall 

file a copy of the bond with the Board. 

 2.  The Executive Director shall] receive, maintain and disburse money on behalf of the 

Board and shall perform all duties imposed upon him or her pursuant to the provisions of this 

chapter and such other duties as the Board may prescribe. 

 Sec. 14.  NRS 636.090 is hereby amended to read as follows: 

 636.090  1.  The Board may employ: 

 (a) Agents and inspectors to secure evidence of, and report on, violations of this chapter. 

 (b) Attorneys, investigators , consultants and other professional [consultants] and clerical 

personnel necessary to administer this chapter. 
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 2.  The Attorney General may act as counsel for the Board subject to the provisions of NRS 

622A.200. 

 Sec. 15.  NRS 636.107 is hereby amended to read as follows: 

 636.107  1.  Except as otherwise provided in this section and NRS 239.0115, a complaint 

filed with the Board, all documents and other information filed with the complaint and all 

documents and other information compiled as a result of an investigation conducted to determine 

whether to initiate disciplinary action are confidential. 

 2.  [The] A complaint or other document filed by the Board to initiate disciplinary action and 

all documents and information considered by the Board when determining whether to impose 

discipline are public records. 

 Sec. 16.  NRS 636.110 is hereby amended to read as follows: 

 636.110  1.  Except as otherwise provided in subsection 3, all money coming into 

possession of the Board must be deposited by the Executive Director in a special fund to be 

expended for payment of compensation and expenses of members of the Board and for other 

necessary or proper purposes in the administration of this chapter. The Executive Director shall 

deposit the money in banks, credit unions, savings and loan associations or savings banks in this 

State [.] or invest the money in treasury bills or notes of the United States. 

 2.  The Board may delegate to a hearing officer or panel its authority to take any disciplinary 

action pursuant to this chapter, impose and collect administrative fines and penalties therefor and 

forward the money therefrom to the Executive Director for deposit in banks, credit unions, 
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savings and loan associations or savings banks in this State [.] or investment in treasury bills or 

notes of the United States. 

 3.  If a hearing officer or panel is not authorized to take disciplinary action pursuant to 

subsection 2 and the Board deposits the money collected from the imposition of administrative 

fines and penalties with the State Treasurer for credit to the State General Fund, it may present a 

claim to the State Board of Examiners for recommendation to the Interim Finance Committee if 

money is needed to pay attorney’s fees or the costs of an investigation, or both. 

 Sec. 17.  NRS 636.120 is hereby amended to read as follows: 

 636.120  [Once each year, the] The Board shall periodically prepare and [distribute] make 

available to all licensees a roster containing their names and mailing addresses. 

 Sec. 18.  NRS 636.125 is hereby amended to read as follows: 

 636.125  The Board may adopt policies, rules and regulations necessary to carry out the 

provisions of this chapter. 

 Sec. 19.  NRS 636.135 is hereby amended to read as follows: 

 636.135  The Board shall accredit schools , or approve the accreditation of schools by any 

nationally recognized accrediting organization or agency, in and out of this State teaching the 

science and art of optometry which it finds [are giving] provide a sufficient and thorough course 

of study for the preparation of optometrists. 

 Sec. 20.  NRS 636.143 is hereby amended to read as follows: 
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 636.143  [1.  The] At least once every 2 years, the Board shall review and, if the Board 

deems it necessary, establish [within the limits prescribed] or revise a schedule of fees for the 

following purposes: 

 

 [Not less than Not more than 

 

Examination .................................................................................$100 $500 

Reexamination ................................................................................100 500 

Issuance of each license or duplicate license, 

including a license by endorsement ........................................... 35 75 

Renewal of each license or duplicate license .................................100 500 

Issuance of a license for an extended clinical facility ....................100 500 

Issuance of a replacement renewal card for a license .................... 10 50 

 

 2.  If an applicant submits an application for a license by endorsement pursuant to NRS 

636.207, the Board shall collect not more than one-half of the fee established pursuant to 

subsection 1 for the initial issuance of the license.] 

 1.  Examinations. 

 2.  Applications for the issuance of a license. 

 3.  Renewal of a license. 

 4.  Granting certification or issuing certificates. 
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 5.  Licensing of extended clinical facilities and other practice locations. 

 6.  Any other service provided by the Board pursuant to this chapter. 

 Sec. 21.  NRS 636.145 is hereby amended to read as follows: 

 636.145  [1.]  A person shall not engage in the practice of optometry in this State unless: 

 [(a)] 1.  The person has obtained a license pursuant to the provisions of this chapter; and 

 [(b)] 2.  Except for the year in which such license was issued, the person holds a current 

renewal card for the license. 

 [2.  In addition to any other penalty prescribed by law, if the Board determines that a person 

has committed any act described in subsection 1, the Board may: 

 (a) Issue and serve on the person an order to cease and desist until the person obtains from 

the Board the proper license or otherwise demonstrates that he or she is no longer in violation of 

subsection 1. An order to cease and desist must include a telephone number with which the 

person may contact the Board. 

 (b) Issue a citation to the person. A citation issued pursuant to this paragraph must be in 

writing, describe with particularity the nature of the violation and inform the person of the 

provisions of this paragraph. Each activity in which the person is engaged constitutes a separate 

offense for which a separate citation may be issued. To appeal a citation, the person must submit 

a written request for a hearing to the Board not later than 30 days after the date of issuance of the 

citation. 

 (c) Assess against the person an administrative fine as provided in NRS 636.420. 

 (d) Impose any combination of the penalties set forth in paragraphs (a), (b) and (c).] 
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 Sec. 22.  NRS 636.150 is hereby amended to read as follows: 

 636.150  [Except as otherwise provided in NRS 636.206 and 636.207, any] Any person 

applying for a license to practice optometry in this State must: 

 1.  File proof of his or her qualifications; 

 2.  [Make application for an examination; 

 3.]  Take and pass [the] each examination [; 

 4.] identified, administered or approved by the Board; 

 3.  Pay the prescribed fees; and 

 [5.] 4.  Verify that all the information he or she has provided to the Board or to any other 

entity pursuant to the provisions of this chapter is true and correct. 

 Sec. 23.  NRS 636.155 is hereby amended to read as follows: 

 636.155  [Except as otherwise provided in NRS 636.206 and 636.207, an] An applicant must 

file with the Executive Director satisfactory proof that the applicant: 

 1.  Is at least 21 years of age; 

 2.  Is a citizen of the United States or is lawfully entitled to reside and work in this country; 

 3.  [Is of good moral character; 

 4.  Has been certified or recertified as completing a course of cardiopulmonary resuscitation 

within the 12-month period immediately preceding the examination for licensure; and 

 5.]  Has graduated from a school of optometry accredited or approved by the [established 

professional agency and the Board, maintaining a standard of 6 college years, and including, as a 

prerequisite to admission to the courses in optometry, at least 2 academic years of study in a 
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college of arts and sciences accredited by the Association of American Universities or a similar 

regional accrediting agency.] Board pursuant to NRS 636.135; 

 4.  Has passed each part of the comprehensive national optometry examination 

administered by the National Board of Examiners in Optometry or its successor; 

 5.  Has passed each examination identified, administered or approved by the Nevada State 

Board of Optometry pursuant to NRS 636.150; and 

 6.  Has not been disciplined for harming a patient as a licensed optometrist in another 

state. 

 Sec. 24.  NRS 636.170 is hereby amended to read as follows: 

 636.170  [1.  The Board shall: 

 (a) Conduct a regular annual examination, and may conduct a special examination when it 

deems that circumstances warrant such examination. 

 (b) Fix and announce the time and place of any examination at least 30 days prior to the day 

when it is to be commenced. 

 2.]  The member of the Board who is a representative of the general public shall not 

participate in preparing, conducting or grading any examination required by the Board. 

 Sec. 25.  NRS 636.180 is hereby amended to read as follows: 

 636.180  An examination must: 

 1.  Be practical in character and design as determined by the Board; 

 2.  Test the fitness of the examinee to practice optometry; and 
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 3.  Be prepared and administered by the Board or a testing agency that has been designated 

by the Board to conduct its examinations . [; and 

 4.  Be conducted in the English language.] 

 Sec. 26.  NRS 636.190 is hereby amended to read as follows: 

 636.190  Except as otherwise provided in NRS 622.090, a grade of [75] 70 or higher for 

each area tested [on the examination] is required to pass [an] the examination. 

 Sec. 27.  NRS 636.215 is hereby amended to read as follows: 

 636.215  The Board shall execute a license for each person who has satisfied the 

requirements of NRS 636.150, 636.155, 636.206 or 636.207 and submitted all information and 

fees required to complete an application for a license. A license must: 

 1.  Certify that the licensee has been examined and found qualified to practice optometry in 

this State; and 

 2.  [Be signed by each member] Bear the signatures of the President of the Board [.] and 

the Executive Director. 

 Sec. 28.  NRS 636.227 is hereby amended to read as follows: 

 636.227  1.  The Board may grant a license to an accredited school or college of optometry 

to establish an extended clinical facility for the treatment of visual disorders and shall adopt 

reasonable regulations and establish procedures for such purpose. If a license is granted, it is 

effective [for] only [1] until February 28 of the next even-numbered year unless renewed by the 

Board [.] upon payment of the fee for the renewal of the license established pursuant to NRS 

636.143. 
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 2.  An accredited school or college of optometry which desires to establish an extended 

clinical facility for the treatment of visual disorders in this State must apply to the Board for a 

license, and the application must contain the following information: 

 (a) The name and address of the proposed facility; 

 (b) The date when the school or college desires to commence operation of the facility; 

 (c) A brief description of the facility and of the equipment which will be available for use 

there; 

 (d) The kinds of optometric services to be rendered; and 

 (e) The name and address of each instructor or clinician to be employed at the facility, his or 

her academic qualifications and any licenses which entitle the instructor or clinician to practice 

optometry in this or any other state. 

 3.  Every school or college of optometry which operates a licensed facility in this State shall 

notify the Board if the school or college changes its instructors or clinicians, the location of the 

facility or the content of a clinical program. 

 4.  Nothing in this section authorizes a licensed optometrist to engage in any acts which are 

beyond the scope of his or her license issued in accordance with the provisions of this chapter. 

 5.  For the purposes of this section, “extended clinical facility for the treatment of visual 

disorders” means a clinical facility which renders optometric services and is operated by an 

accredited school or college of optometry, but which is located beyond the boundaries of the 

principal campus of the school or college. 

 Sec. 29.  NRS 636.250 is hereby amended to read as follows: 



 
 
 
 

   

- --22-- *54-366* 

 636.250  A license issued under this chapter or any former law must be renewed pursuant to 

the provisions of NRS 636.250 to 636.285, inclusive, before March 1 of each even-numbered 

year. 

 Sec. 30.  NRS 636.255 is hereby amended to read as follows: 

 636.255  The Executive Director shall mail a notice of renewal to each licensee before 

February 1 of each even-numbered year. The failure of the Executive Director to notify a 

licensee does not excuse the licensee from the requirements of NRS 636.250. 

 Sec. 31.  NRS 636.260 is hereby amended to read as follows: 

 636.260  1.  Before March 1 of each even-numbered year, each licensee shall pay a 

renewal fee to the Executive Director in the amount [specified in] established pursuant to NRS 

636.143. For the purposes of this subsection, the date of the postmark on any payment received 

by mail shall be deemed to be the date of receipt by the Executive Director. 

 2.  The renewal fee must be accompanied by satisfactory evidence that the licensee has, 

within the immediately preceding [12-month] 24-month period, completed the required number 

of hours in a course or courses of continuing education that have been approved by the Board. 

This evidence must be indicated on the form for proof of completion of continuing education that 

is furnished by the Board. The Board shall not require a licensee to complete more than [24] 48 

hours of continuing education during each [year.] period of renewal. The Board may waive the 

requirement that a licensee complete all or part of the required number of hours of continuing 

education upon good cause shown by the licensee. 
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 3.  A licensee who is certified to administer and prescribe [therapeutic] pharmaceutical 

agents pursuant to NRS 636.288 must, at the time of paying the renewal fee, present evidence 

satisfactory to the Executive Director that, during the [12] 24 months immediately preceding the 

payment of the renewal fee, the licensee completed an educational or postgraduate program 

approved by the Board. The Board shall establish the number of hours for completion of the 

program which must be not less than [30] 60 hours nor more than [50] 100 hours. 

 Sec. 32.  NRS 636.265 is hereby amended to read as follows: 

 636.265  Upon payment of the renewal fee, submission of evidence of completion of the 

required number of hours of continuing education and submission of all information required to 

complete the renewal, the Executive Director shall execute and issue a renewal card for the 

license to the licensee, certifying that the license has been renewed for a [12-month] 24-month 

period beginning March 1 of each even-numbered year. The renewal card must indicate the 

address of the place of the licensee’s practice for which the card is issued and be displayed 

prominently at that location. The renewal card must be signed by the Executive Director . [and 

sealed with the seal of the Board.] 

 Sec. 33.  NRS 636.270 is hereby amended to read as follows: 

 636.270  If a licensee fails to comply with the provisions of NRS 636.260 on or before the 

prescribed date, the license must be suspended effective March 1 [,] of the year of the prescribed 

date and must remain suspended until it is restored in the manner specified in NRS 636.275 [.] or 

expires pursuant to that section, whichever occurs first. 

 Sec. 34.  NRS 636.275 is hereby amended to read as follows: 
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 636.275  1.  A license which has been suspended for failure of the licensee to pay the 

[annual] renewal fee , [or] to submit all information required to complete the renewal or to 

submit evidence of completion of the required number of hours of continuing education may 

be restored at any time [during the calendar year] within 90 days after the suspension of the 

license upon the licensee: 

 (a) Paying the [annual] renewal fee; 

 (b) Paying [the Executive Director] a nonrenewal penalty in the amount prescribed by NRS 

636.285; [and] 

 (c) Submitting all required information [. 

 2.  A license which has been suspended for failure of the licensee to submit evidence of 

completion of] ; and 

 (d) Completing the required number of hours of continuing education . [may be restored 

upon the licensee completing the continuing education, if such completion occurs during the 

calendar year in which the suspension has occurred. 

 3.] 

 2.  Any license suspended pursuant to the provisions of NRS 636.270 [must be revoked at 

the end of the calendar year during which it was suspended] expires 91 days after the 

suspension of the license unless the license is restored pursuant to subsection 1 . [or 2.] 

 Sec. 35.  NRS 636.286 is hereby amended to read as follows: 

 636.286  An optometrist shall not administer or prescribe a [therapeutic] pharmaceutical 

agent unless the optometrist has obtained a certificate pursuant to NRS 636.288. 
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 Sec. 36.  NRS 636.287 is hereby amended to read as follows: 

 636.287  The Board shall adopt regulations which prescribe the requirements for 

certification to administer and prescribe [therapeutic] pharmaceutical agents pursuant to NRS 

636.288. The requirements must include: 

 1.  A license to practice optometry in this State; 

 2.  The successful completion of the “Treatment and Management of Ocular Disease 

Examination” administered by the National Board of Examiners in Optometry [on or after 

January 1, 1993,] or an equivalent examination approved by the Board; and 

 3.  The successful completion of not fewer than 40 hours of clinical training in administering 

and prescribing [therapeutic] pharmaceutical agents in a training program which is conducted by 

an ophthalmologist and approved by the Board. 

 Sec. 37.  NRS 636.288 is hereby amended to read as follows: 

 636.288  The Board shall provide to: 

 1.  Each optometrist who has complied with the requirements adopted by the Board pursuant 

to NRS 636.287, a certificate to administer and prescribe [therapeutic] pharmaceutical agents. 

 2.  The State Board of Pharmacy the name of each optometrist it certifies pursuant to this 

section. 

 Sec. 38.  NRS 636.2881 is hereby amended to read as follows: 

 636.2881  The Board shall, by regulation, require each optometrist who is certified to 

administer and prescribe [therapeutic] pharmaceutical agents pursuant to NRS 636.288 and who 

is registered to dispense controlled substances pursuant to NRS 453.231 to complete at least 2 
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hours of training relating specifically to the misuse and abuse of controlled substances, the 

prescribing of opioids or addiction during each period of licensure. Any licensee may use such 

training to satisfy 2 hours of any continuing education requirement established by the Board. 

 Sec. 39.  NRS 636.2882 is hereby amended to read as follows: 

 636.2882  An optometrist who is certified to administer and prescribe a [therapeutic] 

pharmaceutical agent pursuant to NRS 636.288 shall not prescribe [an analgesic of hydrocodone 

with compounds, codeine with compounds or propoxyphene with compounds] a controlled 

substance unless the optometrist: 

 1.  Has completed an optometric examination of the patient for whom the [therapeutic 

pharmaceutical agent] controlled substance is prescribed; 

 2.  Prescribes the [therapeutic pharmaceutical agent] controlled substance in an amount that 

does not exceed 90 morphine milligram equivalents per day and will not last more than 72 

hours; and 

 3.  Sets forth in the prescription for the [therapeutic pharmaceutical agent] controlled 

substance that the prescription may not be refilled [.] without a subsequent examination of the 

patient by the optometrist. 

 Sec. 40.  NRS 636.2891 is hereby amended to read as follows: 

 636.2891  1.  An optometrist whose initial license to practice optometry is issued on or 

after October 1, 2020, may treat a person with glaucoma without obtaining a certificate to 

treat persons diagnosed with glaucoma pursuant to NRS 636.2895 in addition to his or her 

license to practice optometry. 
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 2.  An optometrist whose initial license to practice optometry is issued before October 1, 

2020, shall not treat a person diagnosed with glaucoma unless the optometrist has been issued a 

certificate by the Board pursuant to NRS 636.2895. 

 [2.] 3.  An optometrist [who] , regardless of whether he or she has been issued a certificate 

to treat persons diagnosed with glaucoma pursuant to NRS 636.2895 , shall refer a patient 

diagnosed with glaucoma to an ophthalmologist for treatment if any one of the following is 

applicable: 

 (a) The patient is under 16 years of age. 

 (b) The patient has been diagnosed with malignant glaucoma or neovascular glaucoma. 

 (c) The patient has been diagnosed with acute closed angle glaucoma. The provisions of this 

paragraph do not prohibit the optometrist from administering appropriate emergency treatment to 

the patient. 

 [(d) The patient’s glaucoma is caused by diabetes, and, after joint consultation with a 

physician who is treating the diabetes and an ophthalmologist, the physician or ophthalmologist 

determines that the patient should be treated by an ophthalmologist. If an optometrist determines 

that a patient’s glaucoma is caused by diabetes, the optometrist shall consult with a physician and 

ophthalmologist in the manner provided in this paragraph.] 

 Sec. 41.  NRS 636.2893 is hereby amended to read as follows: 

 636.2893  The Board shall adopt regulations that prescribe the requirements for the issuance 

of a certificate to treat persons diagnosed with glaucoma pursuant to NRS 636.2895. The 

requirements must include, without limitation: 
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 1.  A license to practice optometry in this State; 

 2.  The successful completion of the “Treatment and Management of Ocular Disease 

Examination” administered by the National Board of Examiners in Optometry [on or after 

January 1, 1993,] or an equivalent examination approved by the Board; and 

 3.  [Proof that each optometrist who applies for a certificate has treated at least 15 persons 

who were: 

 (a) Diagnosed with glaucoma by an ophthalmologist licensed in this State; and 

 (b) Treated by the optometrist, in consultation with that ophthalmologist, for at least 12 

consecutive months.] A certificate to administer and prescribe pharmaceutical agents issued 

pursuant to NRS 636.288. 

 Sec. 42.  NRS 636.295 is hereby amended to read as follows: 

 636.295  The following acts, conduct, omissions, or mental or physical conditions, or any of 

them, committed, engaged in, omitted, or being suffered by a licensee, constitute sufficient cause 

for disciplinary action: 

 1.  [Affliction of the licensee with any communicable disease likely to be communicated to 

other persons. 

 2.]  Commission by the licensee of a felony relating to the practice of optometry or a gross 

misdemeanor involving moral turpitude of which the licensee has been convicted and from 

which he or she has been sentenced by a final judgment of a federal or state court in this or any 

other state, the judgment not having been reversed or vacated by a competent appellate court and 

the offense not having been pardoned by executive authority. 
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 [3.  Conviction of any of the provisions of NRS 616D.200, 616D.220, 616D.240 or 

616D.300 to 616D.440, inclusive. 

 4.] 2.  Commission of fraud by or on behalf of the licensee in obtaining a license or a 

renewal thereof, or in practicing optometry thereunder. 

 [5.] 3.  Habitual drunkenness or addiction to any controlled substance. 

 [6.] 4.  Gross incompetency. 

 [7.] 5.  Affliction with any mental or physical disorder or disturbance seriously impairing 

his or her competency as an optometrist. 

 [8.] 6.  Making false or misleading representations, by or on behalf of the licensee, with 

respect to optometric materials or services. 

 [9.] 7.  Practice by the licensee, or attempting or offering so to do, while in an intoxicated 

condition. 

 [10.] 8.  Perpetration of unethical or unprofessional conduct in the practice of optometry. 

 [11.  Knowingly procuring or administering a controlled substance or a dangerous drug as 

defined in chapter 454 of NRS that is not approved by the United States Food and Drug 

Administration, unless the unapproved controlled substance or dangerous drug: 

 (a) Was procured through a retail pharmacy licensed pursuant to chapter 639 of NRS; 

 (b) Was procured through a Canadian pharmacy which is licensed pursuant to chapter 639 of 

NRS and which has been recommended by the State Board of Pharmacy pursuant to subsection 4 

of NRS 639.2328; or 

 (c) Is marijuana being used for medical purposes in accordance with chapter 453A of NRS. 
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 12.] 9.  Any violation of the provisions of this chapter or any regulations adopted pursuant 

thereto. 

 [13.] 10.  Operation of a medical facility, as defined in NRS 449.0151, at any time during 

which: 

 (a) The license of the facility is suspended or revoked; or 

 (b) An act or omission occurs which results in the suspension or revocation of the license 

pursuant to NRS 449.160. 

 This subsection applies to an owner or other principal responsible for the operation of the 

facility. 

 [14.  Failure to obtain any training required by the Board pursuant to NRS 636.2881. 

 15.] 11.  Failure to comply with the provisions of NRS 453.163, 453.164, 453.226, 

639.23507, 639.2391 to 639.23916, inclusive, and any regulations adopted by the State Board of 

Pharmacy pursuant thereto. 

 [16.] 12.  Fraudulent, illegal, unauthorized or otherwise inappropriate prescribing, 

administering or dispensing of a controlled substance listed in schedule II, III or IV. 

 Sec. 43.  NRS 636.300 is hereby amended to read as follows: 

 636.300  The following acts, among others, constitute unethical or unprofessional conduct: 

 1.  Association as an optometrist with any person, firm or corporation violating this chapter. 

 2.  Accepting employment, directly or indirectly, from a person not licensed to practice 

optometry in this State to assist the person in such practice or enabling the person to engage 

therein, except as authorized in NRS 636.347. 
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 3.  Signing the prescription blanks of another [optometrist] person or allowing another 

[optometrist] person to use his or her prescription blanks. 

 [4.  Except as otherwise provided in NRS 636.372 and 636.373, practicing in or on premises 

where any materials other than those necessary to render optometric examinations or services are 

dispensed to the public, or where a business is being conducted not exclusively devoted to 

optometry or other healing arts and materials or merchandise are displayed having no relation to 

the practice of optometry or other healing arts.] 

 Sec. 44.  NRS 636.301 is hereby amended to read as follows: 

 636.301  The following acts, among others, constitute unethical or unprofessional conduct: 

 1.  Division of fees with another optometrist or a health maintenance organization, except 

where the division is made in proportion to the services performed for the patient and the 

responsibility assumed by each. 

 2.  Division of fees or any understanding or arrangement which is designed or tends to 

impair, influence or affect the independent judgment or practice of the optometrist with any 

person who is not an optometrist or a health maintenance organization, unless in accordance with 

NRS 636.374. 

 Sec. 45.  NRS 636.302 is hereby amended to read as follows: 

 636.302  The following acts, among others, constitute unethical or unprofessional conduct: 

 1.  [Making a house-to-house canvass, either in person or by another person, for advertising, 

selling or soliciting the sale of eyeglasses, frames, lenses, mountings, or optometric examinations 

or services. 
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 2.]  Circulating or publishing, directly or indirectly, any false, fraudulent or misleading 

statement as to optometric materials or services, his or her method of practice or skill, or the 

method of practice or skill of any other licensee. 

 [3.] 2.  Advertising in any manner that will tend to deceive, defraud or mislead the public. 

 [4.] 3.  Advertising, directly or indirectly, free optometric examinations . [or services.] 

 Sec. 46.  NRS 636.305 is hereby amended to read as follows: 

 636.305  A complaint may be made against a licensee by: 

 1.  An [agent] employee or [inspector employed by] contractor of the Board; or 

 2.  Any [other] licensee [;] or 

 [3.  Any aggrieved] other person, 

 charging one or more of the causes for disciplinary action with such particularity as to enable 

the defendant licensee to prepare a defense. 

 Sec. 47.  NRS 636.310 is hereby amended to read as follows: 

 636.310  A complaint [must] : 

 1.  Must be made in writing [. The original complaint and two copies must be filed with the 

Executive Director. A complaint may] and be signed and verified by the person making it. 

 2.  May not be filed anonymously. [If a complaint is filed anonymously, the Board may 

accept the complaint but may refuse to consider the complaint if anonymity of the complainant 

makes processing the complaint impossible or unfair to the person who is the subject of the 

complaint.] 

 Sec. 48.  NRS 636.315 is hereby amended to read as follows: 
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 636.315  1.  Except as otherwise provided in NRS 636.338, as soon as practicable after the 

filing of a complaint, the Board shall notify the licensee against whom the complaint is filed and 

fix a date for its initial review of the complaint. If the Board receives a report pursuant to 

subsection 5 of NRS 228.420, a hearing must be held within 30 days after receiving the report. 

[The licensee must be allowed a reasonable amount of time to respond to the allegations of the 

complaint.] The Executive Director shall notify the licensee of the time, date and place fixed for 

the Board’s initial review of the complaint. 

 2.  After reviewing the complaint, the Board shall dismiss the complaint or file a formal 

charge against the licensee. If a formal charge is filed, the Executive Director shall prepare the 

charge in accordance with the Board’s regulations and send a copy to the licensee. The licensee 

must be allowed a reasonable amount of time to file a response to the charge. 

 3.  Within a reasonable time after the Executive Director sends a copy of the charge to the 

licensee, the Board shall fix the time, date and place for a hearing and the Executive Director 

shall notify the licensee thereof. The licensee must be allowed a reasonable amount of time to 

respond to the complaint. 

 4.  The Board shall retain all complaints received by the Board pursuant to this section for at 

least 10 years, including, without limitation, any complaints not acted upon. 

 Sec. 49.  NRS 636.350 is hereby amended to read as follows: 

 636.350  1.  An optometrist shall not practice optometry , be employed by or own all or 

any portion of an optometry practice under an assumed or fictitious name unless the optometrist 
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has been issued a certificate of registration by the Board to practice optometry under [an] the 

assumed or fictitious name [.] and at a specific location. 

 2.  An optometrist who applies for a certificate of registration to practice optometry under an 

assumed or fictitious name must submit to the Board an application on a form provided by the 

Board. The application must be accompanied by proof satisfactory to the Board that the 

assumed or fictitious name meets the requirements of chapter 602 of NRS and has been 

registered or otherwise approved by any appropriate governmental entity, including, without 

limitation, any incorporated city or unincorporated town in which the optometrist practices, if 

the registration or other approval is required by the governmental entity. 

 3.  Each optometrist who is issued a certificate of registration pursuant to this section shall: 

 (a) Comply with the provisions of chapter 602 of NRS; and 

 (b) Display or cause to be displayed near the entrance of his or her business the full name of 

the optometrist and the words or letters that designate him or her as an optometrist. 

 4.  The Board shall adopt regulations that prescribe the requirements for the issuance of a 

certificate of registration to practice optometry under an assumed or fictitious name. 

 5.  As used in this section, “assumed or fictitious name” means a name that is not the real 

name of each person who owns an interest in a business. 

 Sec. 50.  NRS 636.355 is hereby amended to read as follows: 

 636.355  A licensee shall not [be entitled to] lend, sell, or otherwise [dispose or] permit the 

unauthorized use of his or her license or current renewal card. 

 Sec. 51.  NRS 636.365 is hereby amended to read as follows: 
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 636.365  The Board or the Executive Director may issue a duplicate license and renewal 

card for each location at which a licensee practices optometry, if [a] the licensee maintains 

more than one place of practice. 

 Sec. 52.  NRS 636.370 is hereby amended to read as follows: 

 636.370  1.  A person who has been issued an initial license to practice optometry in this 

State or who is re-establishing a practice in this State shall, before commencing the practice, 

notify the Executive Director, in writing, of the location or locations where the person intends to 

practice. 

 2.  A licensee shall notify the Executive Director in writing before changing the location of 

his or her practice [.] or establishing an additional location to practice optometry. 

 Sec. 53.  NRS 636.372 is hereby amended to read as follows: 

 636.372  1.  [An] Except as otherwise provided in subsection 4, an optometrist may enter 

into an agreement with a person who is not licensed pursuant to the provisions of this chapter for 

the leasing of a building or a part thereof for use in his or her practice. The lease may contain a 

provision which requires that the rent must be based on a percentage of the revenue earned by 

the optometrist in his or her practice if the total amount of rent paid for the building or part 

thereof does not exceed its fair rental value, including any furniture, fixtures or equipment 

therein. 

 2.  An optometrist who enters into such a lease with a physician may locate his or her office 

in the same place of business as the physician without a physical separation between the office 

and the place of business. 
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 3.  The Board may adopt regulations prescribing the requirements for such leases. The 

regulations must ensure the quality of optometric care and the practice of optometry without 

restricting competition or the commercial practice of optometry. 

 4.  An optometrist shall not enter into a lease pursuant to this section unless, during the 

term of the lease, the optometrist maintains exclusive access to, and control and ownership of, 

the medical records of each patient of the optometrist. 

 Sec. 54.  NRS 636.374 is hereby amended to read as follows: 

 636.374  An optometrist may, based upon the individual needs of a particular patient, 

collaborate with an ophthalmologist for the provision of care to the patient, for a fixed fee, 

regarding one or more surgical procedures if: 

 1.  The collaborating parties prepare and maintain in their respective medical records 

regarding the patient, written documentation of each procedure and other service performed by 

each collaborating party which includes the date each procedure and other service is performed; 

 2.  The fixed fee is divided between the collaborating parties in proportion to the services 

personally performed by each of them; 

 3.  The collaborating parties agree that the collaborating optometrist will refer the patient 

back to the collaborating ophthalmologist or, if the collaborating ophthalmologist is not 

available, another ophthalmologist designated by the collaborating ophthalmologist to provide 

care to the patient if the medical needs of the patient necessitate the provision of care by an 

ophthalmologist; and 
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 4.  The collaborating parties provide to the patient and maintain in their respective medical 

records regarding the patient, a written document, signed by each of the collaborating parties and 

the patient, containing: 

 (a) The name, business address and telephone number of each of the collaborating parties; 

 (b) The amount of the fixed fee for the procedures and services; 

 (c) The proportion of that fee to be received by each collaborating party; 

 (d) A statement, signed by the patient and a witness who is not one of the collaborating 

parties, that the patient voluntarily, knowingly and willingly desires the performance of the 

postoperative care by the collaborating optometrist; 

 (e) A statement that the patient is entitled to return to the collaborating ophthalmologist for 

postoperative care at any time after the surgery; and 

 (f) A statement which: 

  (1) Indicates that the practice of optometry is regulated by the Nevada State Board of 

Optometry and the practice of ophthalmology [are respectively] is regulated by the [Nevada 

State Board of Optometry and the] Board of Medical Examiners [;] or the State Board of 

Osteopathic Medicine, as applicable; and 

  (2) Contains the address and telephone number of each of those Boards. 

 Sec. 55.  NRS 636.375 is hereby amended to read as follows: 

 636.375  Any notice required to be given by the Board or the Executive Director to a 

licensee may be transmitted by [ordinary] : 
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 1.  Ordinary first-class, certified or registered mail, postage prepaid, addressed to the 

licensee at the location listed by the [Executive Director for that] licensee [.] on his or her most 

recent change of address form or application for the renewal of his or her license; 

 2.  Electronic mail to the address for electronic mail most recently provided by the licensee 

to the Board; or 

 3.  Facsimile machine to the number most recently provided by the licensee to the Board. 

 Sec. 56.  NRS 636.382 is hereby amended to read as follows: 

 636.382  [1.  No] Any licensed optometrist may administer topical diagnostic ophthalmic 

[pharmaceutical] agents . [unless the optometrist has received certification from the Board 

authorizing him or her to do so. 

 2.  The Board shall adopt regulations prescribing the diagnostic uses to which the agents 

enumerated in subsection 3 may be put, the manner in which such agents may be used, and the 

qualifications and requirements for such certification which must include: 

 (a) A valid license to practice optometry in this State; 

 (b) Satisfactory completion of a curriculum approved by the Board, which must include 

general and ocular pharmacology, at an institution approved by the Board and accredited by a 

regional or professional accrediting organization and recognized or approved by the Council on 

Post-Secondary Accreditation, the Northwest Accreditation Association or the United States 

Department of Education; and 

 (c) Successful completion of an appropriate examination approved and administered by the 

Board. 
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 3.  The following topical ophthalmic pharmaceutical agents may be used for diagnostic 

purposes by an optometrist who has been authorized by the Board to do so: 

 (a) Mydriatics; 

 (b) Cycloplegics; 

 (c) Topical anesthetics; and 

 (d) Miotics.] 

 Sec. 57.  NRS 636.387 is hereby amended to read as follows: 

 636.387  1.  The form for any prescription which is [issued for an ophthalmic lens by an 

optometrist in this State must contain lines or boxes in substantially the following form: 

 

Approved for contact lenses .............................................................................____________ 

Not approved for contact lenses .......................................................................____________ 

 

 2.  The prescribing optometrist shall mark or check one of the lines or boxes required by 

subsection 1 each time such a prescription is issued by the optometrist. 

 3.  If the prescription is] for a contact lens [, the form] must set forth the expiration date of 

the prescription, the number of [refills] contact lenses approved for the patient and such other 

information as is necessary for the prescription to be filled properly. 

 [4.] 2.  The initial fitting of a contact lens must be performed by an ophthalmologist or 

optometrist licensed in this State. 
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 [5.] 3.  As used in this section, “initial fitting” means measuring the health, integrity and 

refractive error of the eye to determine whether contact lenses [may be approved pursuant to 

subsection 1.] are appropriate for the patient. 

 Sec. 58.  NRS 636.410 is hereby amended to read as follows: 

 636.410  A violation of this chapter shall constitute a gross misdemeanor and shall be 

punishable as such . [, unless a greater penalty is provided pursuant to NRS 200.830 or 200.840.] 

 Sec. 59.  NRS 636.420 is hereby amended to read as follows: 

 636.420  Any person licensed under this chapter who violates any provision of this chapter 

or any regulation of the Board [relating to the practice of optometry] is liable to the Board for an 

administrative fine of not [less than $100 or] more than $5,000 [.] for each violation. 

 Sec. 60.  NRS 639.0125 is hereby amended to read as follows: 

 639.0125  “Practitioner” means: 

 1.  A physician, dentist, veterinarian or podiatric physician who holds a license to practice 

his or her profession in this State; 

 2.  A hospital, pharmacy or other institution licensed, registered or otherwise permitted to 

distribute, dispense, conduct research with respect to or administer drugs in the course of 

professional practice or research in this State; 

 3.  An advanced practice registered nurse who has been authorized to prescribe controlled 

substances, poisons, dangerous drugs and devices; 

 4.  A physician assistant who: 

 (a) Holds a license issued by the Board of Medical Examiners; and 
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 (b) Is authorized by the Board to possess, administer, prescribe or dispense controlled 

substances, poisons, dangerous drugs or devices under the supervision of a physician as required 

by chapter 630 of NRS; 

 5.  A physician assistant who: 

 (a) Holds a license issued by the State Board of Osteopathic Medicine; and 

 (b) Is authorized by the Board to possess, administer, prescribe or dispense controlled 

substances, poisons, dangerous drugs or devices under the supervision of an osteopathic 

physician as required by chapter 633 of NRS; or 

 6.  An optometrist who is certified by the Nevada State Board of Optometry to prescribe and 

administer [therapeutic] pharmaceutical agents pursuant to NRS 636.288, when the optometrist 

prescribes or administers [therapeutic] pharmaceutical agents within the scope of his or her 

certification. 

 Sec. 61.  NRS 453.126 is hereby amended to read as follows: 

 453.126  “Practitioner” means: 

 1.  A physician, dentist, veterinarian or podiatric physician who holds a license to practice 

his or her profession in this State and is registered pursuant to this chapter. 

 2.  An advanced practice registered nurse who holds a certificate from the State Board of 

Pharmacy authorizing him or her to dispense or to prescribe and dispense controlled substances. 

 3.  A scientific investigator or a pharmacy, hospital or other institution licensed, registered or 

otherwise authorized in this State to distribute, dispense, conduct research with respect to, to 
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administer, or use in teaching or chemical analysis, a controlled substance in the course of 

professional practice or research. 

 4.  A euthanasia technician who is licensed by the Nevada State Board of Veterinary 

Medical Examiners and registered pursuant to this chapter, while he or she possesses or 

administers sodium pentobarbital pursuant to his or her license and registration. 

 5.  A physician assistant who: 

 (a) Holds a license from the Board of Medical Examiners; and 

 (b) Is authorized by the Board to possess, administer, prescribe or dispense controlled 

substances under the supervision of a physician as required by chapter 630 of NRS. 

 6.  A physician assistant who: 

 (a) Holds a license from the State Board of Osteopathic Medicine; and 

 (b) Is authorized by the Board to possess, administer, prescribe or dispense controlled 

substances under the supervision of an osteopathic physician as required by chapter 633 of NRS. 

 7.  An optometrist who is certified by the Nevada State Board of Optometry to prescribe and 

administer [therapeutic] pharmaceutical agents pursuant to NRS 636.288, when the optometrist 

prescribes or administers [therapeutic] pharmaceutical agents within the scope of his or her 

certification. 

 Sec. 62.  NRS 454.00958 is hereby amended to read as follows: 

 454.00958  “Practitioner” means: 

 1.  A physician, dentist, veterinarian or podiatric physician who holds a valid license to 

practice his or her profession in this State. 
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 2.  A pharmacy, hospital or other institution licensed or registered to distribute, dispense, 

conduct research with respect to or to administer a dangerous drug in the course of professional 

practice in this State. 

 3.  When relating to the prescription of poisons, dangerous drugs and devices: 

 (a) An advanced practice registered nurse who holds a certificate from the State Board of 

Pharmacy permitting him or her so to prescribe; or 

 (b) A physician assistant who holds a license from the Board of Medical Examiners and a 

certificate from the State Board of Pharmacy permitting him or her so to prescribe. 

 4.  An optometrist who is certified to prescribe and administer [dangerous drugs] 

pharmaceutical agents pursuant to NRS 636.288 when the optometrist prescribes or administers 

dangerous drugs which are within the scope of his or her certification. 

 Sec. 63.  Notwithstanding the amendatory provisions of: 

 1.  Section 20 of this act, the schedule of fees established by the Nevada State Board of 

Optometry pursuant to NRS 636.143 remains in effect until the Board establishes a revised 

schedule of fees pursuant to NRS 636.143, as amended by section 20 of this act. 

 2.  Section 27 of this act, a license to practice optometry executed pursuant to NRS 636.215 

remains in effect for the period for which the license was issued, if the person to whom the 

license was issued remains eligible to hold the license during that period. 

 3.  Section 36 of this act, any regulations adopted by the Nevada State Board of Optometry 

prescribing the requirements for certification to administer and prescribe a therapeutic 
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pharmaceutical agent pursuant to NRS 636.287 remain in effect until the Board amends the 

regulations in accordance with NRS 636.287, as amended by section 36 of this act. 

 4.  Section 37 of this act, a certificate to administer or prescribe a therapeutic pharmaceutical 

agent issued in accordance with the provisions of NRS 636.288 remains in effect for the period 

for which the certificate was issued, if the person to whom the certificate was issued otherwise 

remains eligible to hold the certificate during that period. 

 5.  Section 40 of this act, any regulations adopted by the Nevada State Board of Optometry 

which prescribe the requirements for the issuance of a certificate to treat persons diagnosed with 

glaucoma pursuant to NRS 636.2893 remain in effect until the Board adopts regulations in 

accordance with NRS 636.2893, as amended by section 41 of this act. 

 Sec. 64.  NRS 636.024, 636.160, 636.175, 636.195, 636.200, 636.220, 636.296, 636.336, 

636.341 and 636.385 are hereby repealed. 

 Sec. 65.  This act becomes effective: 

 1.  Upon passage and approval for the purposes of adopting regulations and any other 

preparatory administrative tasks that are necessary to carry out the provisions of this act; and 

 2.  On July 1, 2019, for all other purposes. 
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LEADLINES OF REPEALED SECTIONS 
 

 

 636.024  “Therapeutic pharmaceutical agent” defined. 

 636.160  Application for examination. 

 636.175  Equipment required for examination. 

 636.195  Request for reexamination. 

 636.200  Scope of reexamination. 

 636.220  Licenses: Issuance. 

 636.296  Inspection of premises by Board. 

 636.336  Board to cooperate with other agencies investigating persons. 

 636.341  Practicing or offering to practice without license: Reporting requirements of 

Board. 

 636.385  Use of and payment for optometric services by administrative agencies and 

public schools. 



                                                                                                                                                           
 
 
 
 
 
 
 
 
January 28, 2019 
 
Chen K. Young, O.D. 
Board President 
Nevada State Board of Optometry 
P.O. Box 1824 
Carson City, NV  89702 
 
Dear Dr. Chen: 
 
The Nevada Academy of Ophthalmology supports the proposed amendment that the Nevada 
State Board of Optometry is considering under item #6 of your agenda for your January 29, 
2019 meeting (a copy of which is attached.) 
 
We appreciate that you reached out to stakeholders both in the north and the south and are 
proposing these additional changes to Assembly Bill 77 based on the feedback you received. 
 
Thank-you for sharing this letter with the board and public at your meeting. 
 
Please let me know if you have any questions. 
 
Sincerely, 
 
 
 
Adam J. Rovit, M.D. 
President 
 

 
 
 
 
 

 
 
Nevada Academy of Ophthalmology 

PO Box 15883, Las Vegas, Nevada 89114 
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